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A  BRIEF 

NARRATIVE 

OF  T  H  I 

PROCEEDINGS 

of  the  Government  of 

-  N  E  IV  -  T  OR  K, 

&ILATIV2  TO  THIIR  OBTAINING  THE  JURISDICTION  0* 

LARGE  DISTRICT  of  LAND, 

to  the  Westward  from 

CONNECTICUT  RIVER, 

Which,  antecedent  thereto,  had  been  patented  by  his  Majcfty’s 
Governor  and  Council  of  the  Government  of 
NEW-HAMPSHIRE. 

AND  ALSO, 

Of  the  monopolizing  Condufl  of  the  Government 
of  New-lork ,  in  their  fubfequently  patenting 
Part  of  the  fame  Land,  and  oppreffing  the 
Grantee*  and  Settlers  under  Nevj-Hampfhirc. 

TOGETHER  WITH  * 

Arguments  demonftrating  that  the  Property  ok 
thofe  LANDS  was  conveyed  from  the  Crown 
to  the  New-Hampfhire  Grantees,  by  Virtue  of 
their  refpedtive  Charters  * 

WITH 

REMARKS  on  a  Pamphlet  entitled,  “  A  State  of  the  Right 
of  the  Colony  of  v-York>y  &c.  and  on  the  Narrative  of 
the  Proceedings  fubfequent  to  the  i*oyal  Arijudccation,  con* 
cerning  the  Lands  to  the  Weftward  of  Comic  fticut  River, 
lately  ufurp’d  by  Ne^v-Hamp/hire.  Intended  as  an  Ap¬ 
pendix  to  the  General  Aftembly’s  State  of  the  Right  of  the 
Colony  ofNew-Tork,  (with  Refpett  to  it’s  Eaftern  Boun¬ 
dary  on  ConneElicut  River,  fo  far  as  concerns  the  late  En¬ 
croachments  under  the  Government  of  Nt<w-Hampjhire)  pub* 
lifted  at  their  Seflion,  1773. 

By  ETHAN  ALLEN, 

Bennington,  23d  September,  1774. 

HARTFORD: 

Printed  by  Eben.  ^atsoh,  near  the  Great  Bridge, 


A  NARRATIVE,  &Cf 


~  -gy?  piucmcu  to  nis  iviajeity  and  JLJriv) 
y£x  L  ym  Council,  that  it  would  be  greatly  tc 

the  Advantage  of  the  Inhabitants  o: 
the  Diftridt  of  Land  to  the  Weft- 
ward  of  CcnneSficut  River,  which  had  been  grantee 
by  the  Government  of  Nnv-Hampjhire ,  to  be  under 
the  Jurifdidtion  of  the  Province  of  New -York,  anc 
that  ConneSlicut  River  was  a  good  and  certain 
Boundary  line  to  divide  the  refpedtive  Provinces  ; 
and  furthermore,  that  Hudson's  River  was  naviga¬ 
ble  a  great  Way  into  the  Country  •,  and  that  the 
Situation  of  the  New-Hatnpjhire  Grants  was  fuch 
as  would  naturally  conftitute  that  River  the  Centre 
of  Trade  and  Commerce,  for  the  Inhabitants  of 
thofe  Grants  -,  by  the  Navigation  of  which  they 
«ould  eafily  fend  Exports  to  the  City  of  New -York 


A 


nd 
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and  receive  and  return  fuch  Articles  as  they  need¬ 
ed  :  And  that  it  would  therefore  be  much  more 
convenient  and  happy  for  them  to  be  under  the 
Jurifdiftion  of  New-Tork ,  &c. 

With  Refpeft  to  the  Southweft  Part  of  the  Dif- 
trift  of  Land  aforefaid  it  muft  be  confeffed  that 
Hudfon’s  River  muft  44  conftitute  the  Centre  of 
«  Trade,”  &c.  to  the  Inhabitants  thereof.  But 
Three  Qurters  or  more  of  thatDiftridl  ofdifputed 
L-ands,  from  the  Contiguoufnefs  thereof  to  Lake 
Champlain,  and  remote  Situation  from  Hudfon  s 
River,  equally  conftitute  Lake  Champlain,  Mon¬ 
treal,  &c.  the  Centre  of  Trade  for  its  Inhabitants. 
—Furthermore,  it  is  no  Way  incomparable,  pro¬ 
vided  the  Inhabitants  of  the  Southweft  Quarter  of 
the  Diftrift  aforefaid  fhould  Trade  at  New-Tork , 
although  they  may  be  fuppofed  to  be  under  the 
Jurifdietion  of  New- Hampjhire .  The  following 
Exhibitions,  will  undoubtedly  convince  the  impar¬ 
tial  Reader  that  the  faid  Inhabitants  would  be 
tinder  vaftly  greater  Advantage,  to  trade  at  New- 
Tork-  or  any  where  elfe,  on  Provifo  they  mould  be 
re-annexed  to  the  Government  ot  New-Hampjhire  ; 
for  then  they  would  peaceably  enjoy  the  Right  or 
foil  of  Lands  they  poffefs,  which,  under  the  jUril- 
di&ion  of  New-Tork  they  cannot.  A  Number  ot 
Families  that  have  fpent  their  Subftance  in  pur- 
chafin"  Lands  of  the  Government  ol  New-Hamp- 
fhir  and  in  removing  from  a  great  Diftance  to  the 
Premifes,  and  in  making  Improvements  thereon; 
provided  they  fhould  be  difmherited,  would  make 
1  very  indifferent  Figure  trading  a,t  New-Tork. 
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■  His  Majefty,  ever  gracioufly  difpofed  to  pro¬ 
mote  the  Intereft  and  Good  of  his  SubjeAs,  and 
viewing  the  Eftablifhment  of  the  jurifdiftional 
Line  between  the  refpeftive  Governments,  as  not 
interfering  with  the  private  Property  of  his  Sub¬ 
jects,  and  in  this  View  of  the  Cafe,  perceiving  a 
manifeft  Convenience,  at  lead  for  a  Part  of  that 
Diftridt,  to  be  annexed  to  the  Province  of  New- 
York  •  and  the  Government  of  NeW-Hampfhir e  not 
being  notified  of  T.  ryal  (which  is  luppoicd  to  be 
owing  to  the  Negleft  of  their  Agent)  by  which 
Means  his  Majefty  and  Council  could  have  no  In¬ 
formation  but  from  the  Reprefentations  from  Acry- 
2~ork\  came  to  a  Determination  of  the  3  uriididi 
onal  Line  Exp  nr  to ;  which  is  probably  tnc  Cauls 
wL  '  it  extended  fo  far  L aft  as  the  wefc  banks  Oi 
Connecticut  River.  This  Event  proved  exceeding 
unfortunate  to  the  New-Hampjhire  Settle!  s:  riom 
which  they  may  compute  the  Date  or  their  Oppref* 
fion  from  the  Government  of  New-York :  this  put 
it  in  the  Power  of  that  crafty, defmging,&  monopo¬ 
lizing  Government,  to  exercile  that  U Pupation 
towards  the  Inhabitants  atoreiaid,  exhiomd  in 
the  following  Sheets. 

No  fooner  had  New-York  obtained  the  Juiifdic- 
tion,  than  Governor  Golden  began  to  Patent,  to  cer¬ 
tain  celebrated  Attornies  and  principal  Gentleman 
in  the  Province,  the  -very  Lands  on  which  the  New- 
Hampjhire  Settlers  dwelt  •,  and  it  is  a  more  mex- 
cufable  and  complicated  Wickednefs  in  Governor 
C olden \  inafmuch  as  but  a  little  before  he  perfwaded 

his  gracioufty  difpofed  Majefty  into  an  Opinion 

that 
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that  it  would  be  for  the  Advantage  and  Happinefs 
of  the  Settlers  aforefaid  to  be  under  the  Jurifdieli- 
on  of  New-York.  A  complaint  of  the  Conduft  of 
the  Government  of  New-York,  relative  to  their  lay¬ 
ing  Patent  upon  Patent,  as  aforefaid,  being  laid  be¬ 
fore  his  Majefty,  who  with  the  Advice  of  his  Privy 
Council  was  gracioufly  pleafed  to  prohibit  the  Go¬ 
vernment  of  New-Ycrk  from  Patenting  any  of  the 
faid  Diftrift  of  Land  patented  by  the  Governor  of 
New-Hampjhire  as  aforefaid,  on  Pain  of  his  Majef- 
ty’s  higheft  Difpleafure.  Notwithftanding,  the 
fame  Lieutenant  Governor  Colden ,  Governor  Dun- 
fflore ,  and  Governor  Try  on ,  have,  each  and  every  of 
them,  in  their  refpedlive  Turns  in  the  Adminiftra- 
tion,  prefumed  to  violate  the  faid  RoyalCommand, 
by  Patenting  to  certain  of  their  own  Favourites 
and  Gentlemen  of  Influence, fupdry  valuable  Trails 
of  Land  contained  in,  and  belonging  to  the  prohi¬ 
bited  Premifes  ;  the  mofl  of  which  Land  being  at 
the  Time  of  patenting  in  adlual  Pofieflion  and  Oc¬ 
cupancy  by  People  claiming  the  fame  Lands  by 
\  irtue  of  prior  Patents  from  the  Government  of 
New-Hampjhire  f 

Nextly,  in  the  Courfe  of  this  Narrative  it  is 
neceflary  to  take  a  retro fpeilive  View  to  July 
Term,  in  the  Year  1769,  at  which  the  Claimants 
under  New-York ,  being  Non-refidents,  brought 
Ailions  of  Ejeilment  in  the  Supreme  Court  againft 
fundrv  of  the  Claimants  under  New-Hampjhire , 
who  were  in  adtual  Pofleflion  of  the  contefted  Pre¬ 
mifes  :  but  part  if  not  all  of  the  Judges  and  At- 
fornies  being  intercfled  in  the  faid  fubfequent Pa¬ 
tents 
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tents  from  the  Government  of  Ntw-Tork,  and  foind 
of  the  principal  Attornies,  Patentees  of  the  idem 
ticalPatents  then  on  Tryal.  And  the  Plaintiffs  ap¬ 
pearing  in  great  Fafh ion  and  State,  which,  toge¬ 
ther  with  their  Fraternity  of  Land-monopolizers, 
made  a  briliant  Appearance.  But  the  Defendants 
appearing  in  but  ordinary  Fafhion,  having  been 
greatly  fatigued  by  hard  Labour,  wrought  on  the 
difputed  Premifes,  made  a  very  difproportionable 
Figure  at  Court*,  and,  in  fine,  Intereft,Conne£tion, 
and  Grandeur,  eafily  turned  the  Cafe  againft  the 
forlorn  Defendants  :  The  whole  Diftrift  of  Inha¬ 
bitants  were  greatly  alarm’d  at  theEvent  that  had 
begun  to  take  Place,  were  in  great  Confirmation, 
each  Individual  reading  his  own  intolerable  Dif- 
trudlion  from  that  which  had  already  began. 

Still  there  was  more  Aftions  of  Ejectment 
commenced  againft  fundry  of  the  Inhabitants,  and 
the  Sheriff  of  Albany  County,  by  fpecial  Order 
from  the  Governor,  was  railing  the  Militia  of  the 
County  to  difpoffefs  the  Defendants  aforefaid,  of 
their  Tenements.  This  was  a  moft  melancholy 
Scene-— Women  lamenting  over  their  Children, 
and  they  crying  ;  and  Men  pierced  to  the  Heart 
with  the  moft  pungent  Grief  and  Affection  for 
them,  and  bitter  Indignation  at  the  approaching 
Tyranny  of  New-Tork.  And  what  renders  the 
Refleftion  of  the  Conflict  more  doleful,  is  the  Com 
fideration  of  the  extreme  Fatigue,  Hunger,  and 
infinite  Hardfbips  the  Inhabitants  had  undergone 
in  the  Settlement  and  Cultivation  of  a  Wilderneft 
Country:  It  ftill  adds  a  twinge  to  the  Smart  to 

take 
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take  a  retrofpedt  on  the  Interim;  and  view  the  At*, 
tornies  and  wealthy  Gentlemen  in  the  Province 
(and  molt  of  them  in  thcCity)  of  New-Tork“  which 
fared  fumptuoufly  every  Day”  perufing  the  old 
obfolete  and  abdicated  Charter  from  King  Charles 
to  the  Duke  of  York,  and  infpefting  into  the  Ca¬ 
bo's  and  Hudfon’s  exploring  this  Continent ;  and 
withal,  infpeding  clofely, whether  in  ancient  Time 
fome  Dutchman  had  not  Poffeffion  of  fome  part  of 
the  abdicated  Premifes ;  and  by  fuch  round-about 
and  falacious  Pretences  of  deducing  a  Title,  plan¬ 
ing-  the  Ruin  of  the  Inhabitants  aforefaid. — But 
to  return  to  the  Sheriff  and  the  Poffe  of  Albany 
County,  who  were  in  motion  to  difpoffefs  the  In¬ 
habitants,  Defendants  aforefaid,  and  deliver  their 
Tenements  to  theClaimants  under  New-Tork.  The 
Inhabitants  being  thus  drove  to  the  Extremity  of 
either  quiting  their  Country  and  Poffeffions,  or 
make  forceabieOppofition  to  the  Sheriff  and  Poffe. 
In  this?1  State  of  Defperacy  they  put  on  Fortitude, 
and  chofe  the  latter  Expedient,  and  managed  with 
that  Oeconomy  that  they  defeated  the  Sheriff  in 
difpoffefling  them,  without  Bloodfhed  :  Though 
it  Should  be  confeffed  that  this  Event  was  but 
partly  owing  to  the  Fortitude  of  the  Inhabitants  ; 
the  greateftReafonwas  this,  the  People  ot  the  Go¬ 
vernment  in  general  (but  particularly  thofe  that 
compofe  the  Poffe  of  the  faid  County  of  Albany ) 
were  fully  perfwaded  anu  confcious,  that  the  Caulc 
ef  the  Inhabitants  was  juft;  and  that  th eNew-Tork 
Patentees  was  Oppreffive  and  unjuft  :  And  there¬ 
fore  they  would  not  hazard  then  lives  to  dciend 

them 
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them  in  fuch  an  Ufurpation  of  the  Rights  of  thete 

fellow  Men. 

<  \  *  .  -4  •%  • 

'  *  ^  ‘  ^  1  4  J  i  f  ■  ; 

There  had  before  this  time  been  feveral  Idler 
Combinations  of  the  People  of  thofe  Grants  to 
defend  their  Perfons  and  Properties  from  the  En¬ 
croachments  of  New -Tor  which  by  them  are  call¬ 
ed  by  the  opprobriotfsNames  of  Riots,  Mobs,  Re¬ 
bellion,  Felony,  &c.— After  the  ineffectual  Muff 
ter  of  the  Foffe,  the  Land-Monopolizers  in  the 
Colony  of  New-Tork ,  adopted  differentMeafures  to. 
accomplifh  their  Defigns  ;  perceiving  they  could 
notraife  a  Militia,  that  would  Fight  for  the  Title 
of  their  Subfequent  Patents,-  and  they  being  a 
cringing,  fawnig,  deceitful  Fraternity  •,  not  enured 
to  the  Plofrors  of  War,  or  any  thing  Heroic,  durft 
riot  Fight  for  their  own  Claims  :  Their  accuftom- 
ed  Way,  to  carry  Paints,  being  to  deceive,  cheat 
and  over  reach  the  Commonality  of  their  Species, 
under  a  Pretence  of  Law,  Juftice,  good  Govern¬ 
ment,  and  a  great  pretended  Zeal  of  Loyalty,  &c. 
They  were  therefore  obliged  to  follow  their  old 
beaten  Road  of  Politics,  and  by  their  Influence, 
caufed  to  be  indided  as  Rioters,  every  of  the  moil 
bold,  fpirited  and  leading  Men,  who  were  aflive 
in  defending  either  their  Country  or  themfelves, 
againft their  moft egregious  and intreiguing  Wiles; 
hopeing  to  make  fuch  an  Example  of  them  there¬ 
by  as  to  frighten  the  Reft  into  their  defpotic  Mea- 
fures.— The  Inhabitants  in  general  viewing  this  to' 
be  theirPolicy,  guarded  againft  it,  and  were  adive 
in  defending  themfelves,  their  Friends  and  Neigh¬ 
bours  fo  indided,  being  fully  perfwaded  that  the 

U  F rater-  - 
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Fraternity  of  New-Tork  Patentees  were  theFomen- 
ters  and  Planers  of  thofe  Indi&ments ;  and  that 
they  eventually,  by  fuch  Stratagems,  defigned  to 
avail  themfelves  of  the  Fee-fimple  of  the  Lands 
which  they,  the  aforefaid  Inhabitants  pofleffed. 
And  as  for  the  New-Tork  Patentees,  and  fuch  part 
of  the  Authority  and  People  as  they  could  Influ¬ 
ence,  they  were  active,  endeavouring  by  all  and 
every  IVIethod  to  apprehend  the  Rioters  (io  called.) 
and  punifh  them  as  Criminals :  1  he  struggles 
that  enfued  between  the  Parties  relative  to^taking 
and  defending  Rioters,  terminated  in  Wrath, 
Strife,  and  Ill-Will:  The  Confluences  ariflng 
therefrom,  (which  are  too  prolix  to  be  inferted) 
are  very  ingenioufly  fummed  up  in  thefe  Words, 
“  Where  Envying  and  Strife  is,  there  is  Confu- 
fion  and  every  Evil  Work.”  Tho  it  is  common 
(and  almoft  withoutException)  for  both  Parties  to 
be  more  or  lefs  blameable  in  fo  long  and  fpirited 

Controveriv ;  yet  in  the  Inftances  befoic  us, 
it  is  beyond  Difpute  certain,  that  the  Yorkers  a  ft 
offenfivcly,  and  the  New-Hampjhire  Settlers  de- 
fenflvely,  which  will  more  fully  appear. 

But  to  fhorten  this  Narration,  and  yet  make 
it  intelligible,  and  exhibit  to  View,  that  thofe 
Gentlemen  interefted  in  the  Lands  contained  in 
the  New-Hampjhir e  Grants,  by_  fubfequent  Pa¬ 
tents  from  the  Government  ot  New-2 ork  have 

extended  their  Influence  into  the  Genera  Aflem- 

blv  of  the  Government,  and  fway  that  whole  Le¬ 
u-illative  Body,  the  following  Votes  a?d  Pro¬ 
ceedings  of  that  Affembly  are  here  tranfenbed  ; 
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and  alfo,  the  Votes  and  Proceedings  of  the  Ge- 
neral  Committee  for  the  Inhabitants  01  the  New- 
Hampfhire  Grants  in  Aniwer  thereto:  And  i<ve- 
wife,  the  Acts  paffed  by  the  Legillative  Body 
aforefaid,  the  9th  of  March  Ultimo,  and  Remarks 
on  the  fame;  which  here  follow  in  their  order  as 
they  were  publifhed  in  fundry  public  News-I  a- 
pers  in  America. 

From  the  New-Hampfoire  Gazette,  No.  914*  y 
“  At  a  General  Meeting  of  the  Committee  for  toe 
feveral  Townfhips  on  the  Wi efi  Side  of  the  Range  cj 

Green  Mountains  granted  under  the  Great  Seal  of  the 

Province  of  New-Hamplhire,  held  at  the  Houfe  of 
Mr.  Eliakim  Wellers  in  Manchefter,  on  the  1 Jt  Day 
of  March,  A.  D.  1774s  and  afterwards,  by  Adjourn¬ 
ment,  at  the  Houfe  of  Cap .  Jehiel  Hawley,  z»Ai  ling- 
ton,  on  the  third  Wednef day  of  the  fame  Month-  a, 
which  feveral  Times,  and  Places,  the  New- York  Mer¬ 
cury  No.  1163,  was  produced-,  which  contains  an  Ex¬ 
tract  from  the  Votes  and  Proceedings  of  t  e  icnera 
AJfembly  of  the  Colony  of  New-York,  which  is  as 

follows ,  viz. 

<c  Die  Sabati,  io  Ho.  A,  D.  5th  February , 

1774. 


cc  Mr.  Brujh ,  (in  behalf  of  Mr.  Chut  on ,  Chair¬ 
man)  from  the  Grand  Committee,  reported,  t  at 
he  was  directed  by  the  faid  Committee,  to  make 
the  following  Report  to  the  Houfe,  viz.  That  t  t. 
faid  Committee  having  taken  into  Comideration, 
the  Petition  of  Benjamin  Hough  ^  in  behalf  of 
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felf,  and  many  of  his  Majefty’s  Subjecfts^  inha-* 
biting  the  County  of  Charlotte ,  and  the  North- 
Eaftern  Diftridt  of  the  County  of  Albany  •,  com¬ 
plaining  of  many  Adts  of  Outrage,  Cruelty,  and 
Oppreflion,  committed  againft  their  Perfons  and 
Properties  by  the  Bennington  Mob,  and  the  Dan¬ 
gers  and  Injuries  to  which  they  are  Daily  expofed, 
and  imploring  that  this  Houfe  will  take  them 
under  their  Protection,  and  fecure  them  againft 
future  Violence  ;  and  the  faid  Committee,  having 
alfo  duly  confidered  the  feveral.  Proofs  and  De- 
pofitions  prefented  in  fapport  of  the  Truth  of  the 
laid  Petition*  do  therefore  Refolve, 

“  i,  That  it  appears  to  this  Committee,  that 
there  at  prefent  prevails  in' 'part  of  the  County  of 
Charlotte^  and  in ''the  North-Eaftern  Diftridt  of  the 

i  ✓ 

County  of  Albany ,  a  dangerous  and  dcftrudtive 
Spirit  of  Riot  and  Licentioufnefs,  fubverfive  of  all 
Order  and  pood  Government*,  and  that  it  is  be- 
come  an  intolerable  Grievance,  which  requires  im¬ 
mediate  Redrefs, - - 

*  •  j  ^ 

“  2,  Resolved,  That  it  appears  to  this  Com¬ 
mittee,  that  many  Ads  of  Outrage,  Cruelty,  and 
OppreiTion  have  been  there  perpetrated  by  a  Num¬ 
ber,  of  lawlefs  Perfons,  calling  themfelves  the 
Bennington  Mob,  who  have  feized,  inful  ted,  and 
terrified  feveral  Magiftrates  and  other  civil  Offi¬ 
cers,  fo  that  they  dare  not  exercife  their  refpec- 
tive  Fundions, "  rifqued  Prifoners  for  Debt,  af- 
famed  to  themfelves  military  Commands,  and  ju¬ 
dicial  Power,  burned  and  detnolifhed  the  Houles 


and  Property,  and  beat  and  abufed  the  Perfons  of 
many  of  his  Majefty’s  Subjects,  expelled  them 
from  their  Poflefilons,  and  put  a  Period  to  the 
Adminiftration  of  Juftice,  and  lp read  Terror  and 
DeftruCtion  through  that  Part  of  the  Country 
which  is  expofed  to  their  Opprefiion. 

“  3,  Resolved,  That  it  is  the  Opinion  of  this 
Committee,  that  the  Complainants  before  this 
Houfe  and  others,  who  inhabit  Part  of  that  Colo¬ 
ny,  and  from  RefpeCt  to  Government,  will  not 
countenance  or  be  concerned  in  the  faid  riotous 
Proceedings,  are  expofed  from  the  V  iolence  of  the 
Rioters  to  eminent  Danger,  both  in  Perfons,  and 
Properties,  and  that  they  Hand  in  Need  of  imme¬ 
diate  Protection  and  Succour, 

*  i  •  » >.  .  ...  * 


“  4,  Resolved,  That  it  appears  to  this  Com¬ 
mittee,  that  Ethan  Allen ,  Seth  IVarner^  Remember 
Baker ,  Robert  Cochran ,  Peleg  Sunderland ,  Si h anus 
Brown ,  James  Breakenridge ,  and  John  Smith ,  ate 
principal  Ring-Leaders  of,  and  ACtors  in  the  Ri¬ 
ots  and  Disturbances  aforefaid,  and  that  it  is  there¬ 
fore  the  Opinion  of  this  Committee,  that  an  hum¬ 
ble  Addrefs  be  prefented  to  his  Excellency,  de¬ 
firing  that  He  would  be  pleafed  to  ilTue  a  Procla¬ 
mation,  offering  a  Reward  of  Fifty  Pounds  for 
apprehending  and  fecuring  any  or  either  of  the 
Perfons  above  named,  in  his  Majefty’s  Goal  in 
Albany ;  and  commanding  the  Magiftrates,  and 
other  Civil  Officers  of  the  Counties  of  Albany  and 
Charlotte ,  to  be  aCtive  and  vigilent  in  fuppreffing 
the  faid  Riots,  and  preferring  the  Public  Peace 


p 

si 


■O 


m 


and  good  Order,  as  well  as  for  bringing  to  Jufticc 
the  Perpetrators  and  Authors  of  faid  Riots.  • 

«  5,  Resolved,  That  it  is  the  Opinion  of  this 
Committee,  that  a  Bill  be  brought  in,  more  ef- 
feftually  to  fupprefs  the  faid  riotous  and  difor- 
derly  Proceedings,  maintain  the  free  Courfeof  Juf* 
tice,  and  for  bringing  the  Offenders  to  condign 
Punifhment*,  which  Report  he  read  in  his  Place, 
and  afterward  delivered  it  in  at  the  P able,  where  the 
faid  Refolutions  were  feverally  read  a  Second  Time, 
Refolved  that  this  Houfe  doth  agree  with  the 
Committee  in  their  faid  Refolutions. 

cc  Ordered,  That  a  Bill  be  brought  in,  pur- 
fuant  to  the  laft  Refolution,  and  that  Mi.  Brujhy 
and  Col.  Ten  Broeck ,  prepare  and  bring  in  the  fame. 
Ordered,  That  Capt.  Delancey  and  Mr.  Walton, 
wait  on  his  Excellency  the  Governor  with  the  fore- 
^oinor  Addrefs  and  Refolutions  of  the  Houfe. 

Mr.  Nathan  Clark,  Chairman  of  the  Committee 
©f  the  New-Hampjhire  Settlers  aforefaid,  ordeied  the 
Clerk  to  read  theRefolves  and  Votes  aforefaid,  to 
the  general  Committee,  which  was  accordingly 
read  fundry  Times,  and  the  following  Draught 
beino-  prcfented  in  Anfwer  thereto,  to  the  Publick 
Meetina  •  Seven  Perfons  were  felefted  and  choien 
out  of  the  faid  general  Committee,  to  examine  the 
fame,  and  report  their  Opinion  thereon,  which 

here  follows. 

«  When  we  confider  the  numberlefs  Troubles, 

and 
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and  almoft  infurmountable  Difficulties  which  our 
infant  Settlements  have  been  forced  to  ftruggle 
with,  fince  its  firft  Beginning,  which  have  been 
occasioned  by  an  unequal  and  biafled  Adminiftra- 
tion  of  Law,  ever  fince  our  unhappy  Misfortune 
of  being  annexed  to  a  Government  in  which 
the  Intereft  of  the  greater  Part  of  the  leading  Gen¬ 
tlemen  thereof  are  in  direft  Oppofuion  to  our’s. 
The  tyrannical  Meafures  they  take  to  enflave  us, 
(we  hope)  will  not  fail  to  juftify  us  in  the  follow¬ 
ing  Arguments  and  Refolves  thereon  •,  for  we  think 
it  an  intolerable  Hardffiip,  and  Piece  of  inhuman 
Cruelty,  that  we  cannot  be  faid  to  give  fufficie-j 
Proof  of  our  Loyalty  and  Obedience  to  Govern¬ 
ment  but  at  the  Relignation  of  our  wholeFortunes, 
in  the  Purchafe  and  Improvement  of  which,  we 
have  fuffered  an  Infinity  of  Hardfhips.  Yet,  at 
the  fame  Time,  impreffed  with  a  Senfe  of  Grati¬ 
tude,  we  return  our  thankful  Acknowledgment 
to  thofe  worthy  Gentlemen,  Governor  Try  on,  and 
fundry  of  His  Majefty’s  honorable  Council,  for 
the  Province  of  New -York,  for  their  fignal  Fa¬ 
vours  to  us  in  fome  Time  paft ;  which  has,  in 
fome  Degree,  alleviated  and  Supported  us,  under 
our  heavy  Troubles  and  Oppreffions.  But  when 
we  confider  that  his  Excellency  is  about  to  em¬ 
bark  for  Great -Britain,  and  while  we  view  the 
Spirit  of  the  General  Aflembly,  in  their  Refolves  ; 
we  cannot  but  refled  with  fome  Regret,  on  what, 
may  of  Confequence  prove  the  Refult  (without 

an  Alteration)  of  their  prefent  Opinion ;  but  there. 

are 
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arc  lcarce  any  Circumftances  that  entirely  exclude 
Hope  therefore  we  are  not  yet  in  total  Difpair  s 
For  this  Moment  we  happily  call  to  Mind,  that 
the  General  AlTembly  of  the  fame  Province,  about 
two  Years  ago,  did  annex  all  that  Part  of  the  Bay 
Province,  Weft  of  Connecticut  River,  to  that  UN- 
*  LIMITED  County  of  Albany  ;  but  their  avarici¬ 
ous  Grappling  not  being  of  a  fufficient  Strength 
for  fuch  an  unreafonable  Burthen,  it  failed,  by 
■which  they  loft  their  ideal  Booty, 

1^“  The  candid  Reader  will  doubtlefs  obfervc* 
that  in  the  RefolveS  '  of  the  Afiembly  afore- 
faid,  there  is  not  a  fingle  W ord  mentioned  in  Re¬ 
gard  to  the  Title  of  the  Land  contefted  for,  but 
that  they  level  all  their  Spleen,  and  point  all  their 
Malice  at  notorious  Rioters,  as  they  call  them, and 
make  a  pretended  Shew7  and  Figure,  as  though 
they  were  great  Sticklers  for  good  Order  and 
Government-,  although  at  the  fame  Time  every 
Perfon  of  common  Senfe,  who  has  had  any  Ac¬ 
quaintance  and  Knowledge  of  the  Controverfy, 
abfolutely  knows,  that  our  goodly  Land,  with  the 
Labour  thereon,  is  the  only  fubjedt  Matter,  and 
grand  Object  of  the  whole  Controverfy  and  give 
the  New-Yorkers  but  that,  and  the  Matter  would 
be  accomplifhed  to  their  eternal  Satisfaction  ;  and 
it  is  prefumed  the  Words  Riotous,  Diforderly* 
Licentious,  &c.  would  not  be  printed  again  on 
account  of  the  New-Hampjhire  Grantees  and  pre- 
fent  Occupants,  for  the  whole  Courfe  of  the  fuCr 
seeding  Century. 

“  Fqr. 
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“  For  the  Truth  of  the  Cafe  is,  the  Executors 

of  the  Law,  are  moft  (if  not  all)  of  them  the  pre¬ 
tended  Claimants  to  the  Lands  whereon  the  New- 
Hampjhire  Grantees  and  Occupants  dwell,  and 
their  Judgments  on  Writs  ofEje&ment,  brought 
by  the  Ncw-Tork  Patentees,  have  not  hitherto 
failed  to  correfpond  with  their  imaginary  Inter- 
efts  •,  but  were  they  honeft  Men  they  would  not 
undertake  to  be  Judges  in  their  own  Cafe,  or  in 
any  other  wherein  the  Refolution  thereof  would 
make  a  Prefident,  for  their  own,  efpecially  in  Title 
of  Land  wherein  Judge  and  Plaintiff  are  connected 
in  one  common  Intereft  :  iuch  a  Diftribution  of 
Law  is  contrary  to  the  Law  of  Reafon  and  Nati¬ 
ons.— 

"■  Therefore  Our  Cafe  Hands  thus,  if  we  fubmit 
to  their  Execution  of  Law,  and  become  obedient 
and  fubmifiive  Subjefts  of  their  defigning  Govern¬ 
ment,  we  muft  foon  yield  to  be  their  Tenants  and 
Slaves  i  and  we  cannot  fee  Reafon  to  conform  to 
any  Law,  or  fuch  Branches  of  it,  as  will  apparent¬ 
ly  bring  us  and  our  Pofterity  into  Bondage,  or 
manifeftly  deprive  us  of  our  Property  •,  but  inaf- 
much  as  we  boldly  adhere  to  the  Maintenance  of 
our  Property,  which  to  us  is  very  precious,  as  it 
would  be  to  the  b/ew-Torkers, was  it  in  their  hands 
we  find  it  is  immediately  recommended  to  the  Go¬ 
vernor  of  the  Province  by  the  General  Affembly, 
to  iffue  his  Proclamation,  Offering  therein  large 
Sums  of  Money  to  apprehend  tliofe  notorious 

Rioters 
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Rioters  (as  they  arepleafedto  ftilethem)  but  any 
one  who  has  had  Opportunity  to  read  the  Stipula¬ 
tion  and  particular  Articles  of  the  public  Faith, 
pledged  by  the  Government  of  New-York  to  the 
New-Hampfhire  Grantees  andSettlers,  dated  in  July 
Anno  Domini  1772,  will  immediately  find  afuf- 
ficient  Reafon  for  the  Governor’s  not  figning  fuch 
a  Proclamation  ;  for  it  mull  indeed  be  lhocking 
to  common  Senfe  when  the  Reader  comes  to  ob- 
ferve  what  notorious  Complaints,  and  moft  horrid 
Accufations  are  fet  forth  in  the  Refolves  of  the 
General  Allembly  of  New-York ,  mentioned  in  the 
fore  Part  of  this  Paper,  againft  Thoufands  of 
naid  laooui  ing,  induftrious,  honeft  Peafants,  who 
aie  in  d  ruth  loyal  Subjeds  of  theCfown  of  Great  - 
Britain,  for  their  Violations  of  Law  and  Govern¬ 
ment  ;  when  at  the  fame  Time  the  following  ex¬ 
press  Orders  from  his  Moft  Sacred  Majefty,to  that 
litigious  Government  of  New-York ,  will  plainly 
mow  that  they  do  not  make  the  leaft  Hefitation,  to 
rebel  and  ad  in  direct  Oppofition  to  the  Autho¬ 
rity  of  the  Crown,  when  (as  in  the  prefent  Cafe) 
they  drew  a  Difpofition  to  take  Advantage  of  the 
minor  Part  of  thole  under  their  Government; 
and  throw  them  intoContention  and  Diforder ;  and 
thereby  build  their  Fortunes  on  the  Ruin  of  the 
pretended  Aggreffors  ;  and  all  under  the  fpecious 
f  .ctence  ci  good  Order  and  Government  which  is 
m  F  ad  what  they  eventually  aim  at,  as  will  appear 
by  the  following  Order. 


At 
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J  At  aCourt  at  St.  James's ,  the  i^thDay  of  July  , 1 767, 


PRESENT, 


The  KING’S  Moft  Excellent  Majefty, 


Archbifhop  of Canterbury, 
Lord  Chancellor , 

Duke  of  Queenfbury , 
Duke  of  Ancefier , 

Lord  Chamberlain , 

Earl  of  Litchfield , 

Earl  of  Briftol , 


Earl  of  Shelburne , 
Vifcount  Falmouth , 

V  ifcount  Barrington , 
Vifcount  Clarke , 
Bifhop  of  London , 

Mr.  Secretary  Conway , 
Hans  Stanley ,  Efq-, 


cc  THEPetition  and  Report  thereon  by  theLordi 
of  Trade  and  Plantation  Affairs,  is  too  prolix  to 
be  inferted  in  this  Paper,  the  royal  Order  is  there¬ 
fore  only  tranfcribed  which  is  as  Follows. 

“  His  Majefty  taking  the  faid  Report  into  Con- 
fideration,  was  pleafed,  with  the  Advice  of  his  Pri¬ 
vy  Council,  to  approve  thereof,  and  doth  hereby 
ftri£tly  charge,  require  and  command,  that  the 
Governor  or  Commander  in  Chief  of  hisMajefty’s 
Province  of  New-Tork ,  for  the  Time  being,  do 
not  upon  Pain  of  his  Majefty’s  higheftDifpleafure, 
prefume  to  make  any  Grant  whatfoever,  of  any 
Part  of  the  Lands  defcribed  in  the  faid  Report, 
until  his  Majefty’s  further  Pleafurelhall  be  known 
concerning  the  fame. 

A  true  Copy, 

William  Sharpe, 
Geo.  Banyar,  Hep.  Sec'ry. 

“  Not?, 


Atteft 
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“  Notwithstanding  this  Prohibition,  and 
one  or  two  more  of  the  fame  general  Import,  and 
from  the  fame  Authority,  the  Government  of  New- 
York  have  lapped  their  Patents  on  th e  New-Hamp- 
Jhire  Charters,  and  in  Confequence  thereof  demand 
at  Common  Law,  the  Lands  on  which  the  New- 
Hampjhire  Grantees  and  Occupants  dwell  *,  and 
from  hence  has  arifen  the  numerous  Troubles  and 
Difturbances,  between  the  Government  of  New- 
York ,  and  its  difcontented  Subjects,  the  Settlers 
under  Ncw-Hampfhire.  This  has  alfo  been  the 
Source  of  all  Licentioufnefs  and  Confufion,  Riot- 
oufnefs,  &c.  complained  of  by  that  Government, 
againft  the  Settlers  aforefaid. 

cc  And  whereas  the  true  State  of  our  Grants 
hath  been  already  laid  before  the  worthy  Lords  of 
the  Board  of  Trade  and  Plantation,  and  they  hav¬ 
ing  confidered,  and  wifely  deliberated  upon  its 
feveral  Circumftances,  did  on  the  Third  Day  of 
December,  A.  D.  1772,  make  their  Report  in  Fa¬ 
vour  of  the  New-Hampjhire  Grantees,  to  his  mod 
Gracious  Majefty,  whole  Royal  Confiimation  v/e  * 
daily  expeft,  and  on  the  Credit  and  good  Faith 
of  this  Report,  many  Hundreds  of  induftrious 
(and  many  of  them  wealthy)  Families,  have 
purchafed  and  moved  upon  the  New-Hampjhire 
Grants,  nothing  doubting  of  that  Title. 

*c  We  therefore  humbly  report  to  the  faid 
General  Committee  of  the  New-Hampjhire  Grants, 
fs  our  Opinion,  1.  That  as  we  ever  have,  fo  for  the 
future  we  will  remain  loyal  and  dutiful  Subjects, 

to 
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to  our  mod  rightful  Sovereign  GEORGE  the 
Third,  and  demean  Ourfelves  agreeable  to  the 
good  and  wholefome  Laws  of  the  Realm,  and 
fight  for  the  Honour  and  Dignity  of  his  Majefty’s 
Crown  and  Government,  at  all  Times  when  there 
may  be  a  Call  for  it,  viewing  him  as  our  political 
Father,  and  relying  on  him  to  be  protefted  in 
our  Property. 

“  2.  That  as  wepurchafed  our  Lands  of  One 
of  his  Majefty’s  Governors,  and  on  the  good  Faith 
of  the  Crown  of  Great- Britain,  we  are  determin¬ 
ed  to  maintain  thofe  Grants,  againft  all  Oppo- 
fition,  until  his  Majefty’s  Royal  Pleafure  flrall  be 
known  on  the  Premifes. 

m 

cc  And  whereas  we  have  never  made  any  fur¬ 
ther  Refiftance  to  Government,  than  the  Law  of 
Self-Prefervation,  which  the  Law  of  God  and  Na¬ 
ture  enjoyns  on  every  intelligent,  wife  and  under- 
(landing  Being  ;  wc  therefore  are  fully  of  the 
Opinion  to  refolve, 

3.  That  fuch  of  the  Magiftrates,  and  govern¬ 
mental  Authority  ot  the  Province  of  New-Tork ,  as 
have  purlued,  and  have  been  acceflary  in  the 
Scheme  of  indicling  our  Friends  and  Neighbours 
as  Rioters  ;  and  have  by  Intrigue  and  Stratagem, 
of  various  Sorts,  endeavoured  to  take  them,  and 
punifh  them  as  Criminals  ;  thereby  to  difhearten 
and  terrify  the  New- Hampfljire  Settlers  to  that  De¬ 
gree,  that  they  may  tamely  be  difinherited  ;  have 
a£ted  contrary  to  the  Spirit  and  Defign  of  the  good 
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and  righteous  Laws  of  Great -Britain^  which,  un¬ 
der  a  juft  Adminiftration,  never  fail  to  fecure  the 
Liberty  and  Property  of  the  Subjeft;  are  thereby 
guilty  of  great  Inhumanity  to  its  refpeftive  Sub¬ 
jects.  We  therefore  refolve,  That  as  a  Country , 
we  will  ftand  by,  and  defend  our  Friends  and 
Neighbours,  fo  indifted,  at  the  Expence  of  our 
Lives  and  Fortunes.  And  we  would  recommend  it 
to  the  General  Aftembly  of  the  Province  of  New - 
York)  to  wait  the  Determination  of  his  Majeftyy 
relative  to  the  Title  of  thofe  Lands,  and  defift 
from  taking  us  as  Rioters,  to  prevent  the  unhap¬ 
py  Confequences  that  may  refult  from  fuch  an  At¬ 
tempt. 


“  And  Fourthly,  and  laftly,  Refolved,  That' 
for  the  future,  every  neceffary  Preparation  be  made, 
and  that  our  Inhabitants  hold  themfelves  in  Rea- 
dinefs,  at  a  Minute’s  Warning,  to  aid  and  defend 
fuch  Friends  of  our’s,  who,  for  their  Merit  to  the 
great  and  general  Catiie,  are  falfely  denominated 
Rioters;  but  that  we  will  not  aft  any  Thing,  more 
or  Ids,  but  on  the  Defenfive,  and  always  encour¬ 
age  due  Execution  of  Law,  in  civil  Cafes,  and  alfo 
in  criminal  Profecutions,  that  are  fo  indeed  ;  and 
that  we  will  aftift,  to  the  utmoft  of  our  Power, 
the  Officers  appointed  for  thatPurpofe. 


<c  The  foregoing  Arguments,  Narrations  and 
Refolves,  being  laid  before  the  General  Commit¬ 
tee  of  the  New-Ham/hire  Grants,  and  was  read  fun- 
dry  Times,  and  carefully  examined.  And  after 
mature  Ddiberation,  Mr.  Clark ,  Chairman,  put 

the 
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the  Votes  to  Tryal,  whether  tlie  foregoing  was  an- 
proved  of,  as  an  Anfwer  to  the  Refolves  of  the 
General  Aflembly  of  the  Province  of  New-Tork  ? 
And  it  was  palled  in  the  Affirmative.  And  it 
was  furthermore  the  Advice  of  this  Committee, 
that  the  foregoing  be  forthwith  exhibited  in  the 
public  Papers,  to  the  Intent  that  all  Officers,  ]VIa- 
giftiates  and  Penons  whatioever  may  know  that  if 
they  prefume  to  take  the  Rioters  aforefaid,  they 
do  it  on  their  Peril. 

Certified  per 

NATHAN  CLARK,  Chairman. 

*  .  „  JONAS  FAY,  Clerk. 

Bennington^  April  14,  1774. 

The  following  LAW  of  the  Colony  of  New- York, 
was p ajfed  the  c)tb  Day  of  March ,  1774. 

An  ACT  for  preventing  tumultuous  and  riot- 
t  ous  Affemblies  in  the  Places  therein  mentioned, 
and  for  the  more  fpeeuy  and  effectual  puniffiino- 

the  Rioters.  0 

WHEREAS  a  Spirit  of  Riot  and  Licenticufnefs 
has  of  late  prevailed  in  fome  Parts  of  the  Counties  of 
Charlotte  and  Albany,  and  many  AAs  of  Outrage  and 
Cruelty  have  been  perpetrated  by  a  Number  of  turbu¬ 
lent  Men ,  who ,  affembling  from  Time  to  Time  in  Arms , 
have  fei zed ,  infulted  and  menaced  fever al  ALagijlrateSy 
and  other  Civil  Officers,  fo  that  they  dare  not  execute 
their  FunbUons—refcued  Prif oners  for  Debt— a  (fumed 
to  themf elves  military  Commands ,  and  judicial  Powers 
—burned  and  dmolifhed  the  Houfes  and  Property ,  and 

beat 
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beat  and  alufed  the  Perfons  of  many  of  His  Majefifs 
Subjects — expelled  others  from  their  Poffeffions — and 
finally ,  have  put  a  Period  to  the  Adminifiration  ofjuf- 
tice  within,  and  fpread  Terror  and  DeftruClion  through¬ 
out  that  Part  of  the  Country  which  is  expofed  to  their 
Oppreffion  :  Therefore ,  for  the  preventing  and  fuppr ef¬ 
fing  fuch  Riots  and  T umults ,  and  for  the  more  fpeedy 
anil  effectual  punijhing  the  Offenders  therein , 

✓  ' 

«  i.  Be  it  EnaCled ,  by  His  Excellency  the  Gover¬ 
nor,  the  Council,  and  the  General  Affembly,  and 
it  is"  hereby  enaded,  by  the  Authority  of  the  fame, 
That  if  any  Perfons,  to  thp  Number  of  Three, 
or  more,  being  unlawfully,  riotoufly,  and  tumul- 
tuoufly  affembled,  within  either  of  the  faid  Coun¬ 
ties,  to  the  Difturbance  of  the  public  Peace,  at  any 
Time  after  the  paffing  of  this  Ad,  and  being  re¬ 
quired  or  commanded,  by  any  One  or  more  Juftice 
or  Tuftices  of  the  Peace,  or  by  the  High  Sheriff, 
or  his  Under  Sheriff,  or  by  any  One  of  the  Coro¬ 
ners  of  the  County  where  fuch  Affembly  fhall  be, 
by  Proclamation  to  be  made  in  the  King  s  Name, 
in  the  Form  herein  after  direded,  to  difperfe  them- 
felves  and  peaceably  to  depart  to  their  Habitati¬ 
ons,  or  to  their  lawful  Bufinefs,  fhall,  to  the  Num¬ 
ber  of  Three,  or  more,  notwithftanding  fuch  Pro¬ 
clamation  made,  unlawfully,  riotoufly,  and  tu- 
multuoufly  remain  or  continue  together  to  the 
Number  of  Three,  or  more,  after  fuch  com¬ 
mand,  or  Requeft,  made  by.  Proclamation, 
jfhalh  for  every  fuch  Offence,  upon  Convidion 
thereof;  indue  Form  of  Law,  either  in  the  Su¬ 
preme  Court  of  Judicature  ol  this  Colons',  or  at 
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the  Courts  of  Oyer  and  Terminer,  and  General 
Goal  Delivery,  or  at  the  General  Seffions  of  the 
Peace,  to  be  held  refpeftively  in  and  for  the  faid 
Counties  of  Albany  and  Charlotte ,  or  either  of  them, 
fuffer  Twelve  Months  Imprifonment  without  Bail 
or  Mainprize,  and  fuch  further  corporal  Punifh- 
ment,  as  the  refpeftive  Courts  before  which  he, 
Ihe,  or  they  (hall  be  convifted,  fliall  judge  fit,  not 
extending  to  Life  or  Limb  *  and  before  his  or  her 
Difcharge,  fhall  enter  into  Recognizance  with  two 
fufficient  Sureties,  in  fuch  Sums  as  the  faid  Court 
fhall  refpeftively  direct,  to  be  of  good  Behaviour, 
and  keep  the  Peace  towards  his  Majefty,  and  all  his 
Subjefts,  for  the  Term  of  Three  Years,  from  fuch 
his/her,  or  their  Difcharge  out  of  Prifon. 

“  1.  And  be  it  further  enabled  by  the  Authority 
aforefaid,  That  the  Order  and  Form  of  the  Procla¬ 
mation  which  fliall  be  made  by  the  Authority  of 
this  Aft,  fhall  be  as  hereafter  follows,  that  is  to  fay. 
The  Juftice,  or  otherPerfon,  authorized  by  thisAft 
to  make  the  faid  Proclamation, fhall, among  the  laid 
Rioters,  or  as  near  to  them  as  he  can  fafely  come, 
with  a  loud  Voice  command,  or  caufe  to  be  com 
manded,  Silence  to  be  kept,  while  Proclamation 
is  making  *  and  fliall  then  openly,  with  a  loud 
Voice,  make,  or  caufe  to  be  made,  Proclamation 
in  thefe  Words,  or  to  the  like  Effeft  :  Our  Sovereign 
Lord  the  King ,  chargcth  and  commandeth  all  Perfons, 
being  ajfembled ,  immediately  to  dipper  fe  thewfelves ,  and 
peaceably  to  depart  to  their  Habitations ,  or  to  their  law¬ 
ful  Bufinefs ,  upon  the  Pain  contained  in  the  Atl  made 
in  the  Fourteenth  Tear  of  the  Reign  of  King  CEO  RGB. 
,j  ,  '  D  '  tin 
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the  Third \  to  prevent  tumultuous  and  riotous  Ajfemblies. 
And  every  fuch  Juftice  and  Juftices  of  the  Peace, 
Sheri ff^Under  Sheriff,  or  Coroner,  withinthe  Limits 
of  the  refpedtive  Counties  where  they  refide,  are 
hereby  authorifed,  impowered,  and  required,  on 
Notice  or  Knowledge  of  any  fuch  unlawful,  ri¬ 
otous  and  tumultuous  Alfembly,  forthwith  to  re¬ 
pair  to  the  Place  where  fuch  unlawful,  riotous  and 
tumultuous  Affembly  fhall  be,  to  the  Number  of 
Three,  or  more,  and  there  to  make,  or  caufe  to  be 
made,  Proclamation  in  Manner  aforefaid. 


cc 


3.  And  be  it  further  enabled,  by  the  Authority 
aforefaid.  That  if  any  Perfon  or  Perfons  do,  or 
fhall,  with  Force  and  Arms,  wilfully  and  know¬ 
ingly  oppofe,  obflrudf,  or  in  any  Manner  wilfully 
and  knowingly  let,  hinder  or  hurt  any  Perfon  or 
Perfons,  who  fhall  begin  to  proclaim,  or  go  to 
proclaim,  according  to  the  Proclamation  here¬ 
by  diredted  to  be  made,  whereby  fuch  Procla¬ 
mation  fhall  not  be  made ;  that  then  every  fuch 
oppofing,  letting,  hindering,  or  hurting  fuch  Per¬ 
fon  or  Perfons  fo  being  or  going  to  make  fuch 
Proclamation  as  aforefaid, fhall  be  adjudgedFelony 
without  Benefit  of  Clergy  ;  and  that  the  Offenders 
therein,  fhall  be  adjudged  Felons,  and  fhall  fuffer 
Death, as  in  Cafes  of  Felony  without  Benefit  of  Cler¬ 
gy  :  And  that  alfo  every  fuch  Perfon  or  Perfons,  fo 
being  unlawfully, riotouflyand  tumultuoufly  affem- 
bleclto  the  Number  of  Three,  as  aforefaid,or  more, 
to  whom  Proclamation  fhould,  or  ought  to  have 
been  made,  if  the  fame  had  not  been  hindered  as 
forefaid,  fhall,  in  Cafe  they,  or  any  of  them,  to 
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the  Number  of  Three,  or  more,  fhall  continue  to¬ 
gether,  and  not  forthwith  diiperfe  themfelves,  af¬ 
ter  fuch  Let  or  Hindrance,  having  Knowledge  of 
fuch  Let  or  Hindrance, fhall  likewife  for  every  fuch 
Offence,  upon  Convi&ion  thereof,  in  Manner  afore- 
faid,  fuffer  the  fame  Pains  andPenalties  as  are  here¬ 
by  inflidted  on  thofe  who  fhall  continue  together 
to  the  Number  of  Three,  or  more,  after  they  fhall 
be  commanded  to  depart  to  their  Habitations,  or 
lawful  Bufinefs,  by  Proclamation  as  aforefaid. 

“  4.  And  be  it  Further  Enabled ,  by  the  Authority 
aforefaid,  That  if  fuch  Perfons  fo  unlawfully, 
riotoufly  and  tumultuoufly  affembled,  or  any 
Three  or  more  of  them,  after  Proclamation  made 
in  Manner  aforefaid,  fhall  continue  together,  and 
not  forthwith  difperle  themfelves,  it  fhall  and  may 
be  lawful  to  and  for  every  fuch  Juftice  of  the 
Peace,  Sheriff,  Under  Sheriff,  Coroner,  or  Confta- 
ble,  of  any  County  or  Townfhip  where  fuch  Af- 
fembly  fhall  be*,  and  to  and  for  fuch  Perfon  or 
Perfons  as  fh all  be  commanded  to  be  affifting  un¬ 
to  fuch  Juftice  of, the  Peace,  Sheriff,  Under  She¬ 
riff,  Coroner,  or  Conftable,  who  are  hereby  author¬ 
ized  and  impower’d  to  command  all  Hi$  Majef- 
ty’s  Subjects  of  Age  and  Ability,  to  be  aiding  and 
affifting  to  them  therein;  to  feize  and  apprehend, 
and  they  are  hereby  required  to  feize  and  apprehend 
fuch  Perfons  fo  unlawfully,  riotoufly,  and  tu- 
mnltuoufly  affembled  together,  after  Proclama¬ 
tion  made  as  aforefaid,  and  forthwith  to  carry 
the  Perfons  fo  apprehended,  before  any  one  or 
more  of  his  Majefty’s  Juftices  of  the  Peace  of 
thefaid  Counties  of  Charlotte^  or  Albany ;  i n  order 
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to  their  being  proceeded  againft  for  fuch  their  Of¬ 
fences,  according  to  Law. 

4.  i. 

“  And  that  if  the  Perfons  fo  unlawfully,  ri- 
otoufly,  and  tumultuoufly  affembled,  or  any  of 
them,  fli all  happen  to  be  killed,  maimed,  or  hurt 
in  the  difperfmg,  feizing,  or  apprehending  them, 
by  reafon  of  their  refilling  the  Perfons  fo  dilper- 
iing,  feizing,  or  apprehending,  or  endeavouring 
to  dilperfe,  feize,  or  apprehend  them,  that  then 
every  fuch  Juftice  of  the  Peace,  Sheriff,  Under- 
Sheriff,  Coroner  or  Conftable,  and  all  and  An¬ 
gular  Perfons  aiding  and  a  (filling  to  them,  or  any 
of  them,  lliall  be  freed,  difcharged,  and  in¬ 
demnified,  as  well  againft  the  King’s  Majefty,  his 
Heirs  and  Succelfors,  as  againft  all  and  every  o- 
ther  Perfon  and  Perfons,  of,  for,  or  concerning 
the  killing,  maiming,  or  hurting  of  any  fuch  Per¬ 
fon  or  Perfons,  fo  unlawfully,  riotoufly,  and  tu¬ 
multuoufly  affembled,  that  lhall  happen  to  be  fo 
killed,  maimed,  or  hurt  as  aforefaid, 

cc  5.  And  be  it  further  enabled ,  by  the  Au¬ 
thority  aforefaid,  that  if  any  Perfon  or  Perfons 
within  the  laid  Counties,  or  either  of  them,  not 
being  lawfully  authorized  a  Judge,  Juftice,  or 
Magiftrate,  lhall .  affume  judicial  Power,  or  lliall 
try,  line,  fcntence,  or  condemn  any  Perfon,  who 
lhall  either  be  abfent,  or  lhall  unlawfully  or  for¬ 
cibly  be  leized,  taken,  or  brought  before  Him 
or  Them  for  Tryal,  or  Punifhment-,  or  if  any 
Perfon  or  Perfons  lhall  aid  or  afiift  in  fuch  illegal 
Proceedings,  or  lhall  inforce,  execute,  or  carry 
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the  fame  into  Effect  •,  or  if  any  Perfon  or  Perfons 
{hall  unlawfully  feize,  detain,  or  confine,  or  af- 
fault  and  beat  any  Magiftrate,  or  civil  Officer, 
for,  or  in  the  Refped  of  any  Ad  or  Proceeding 
in  the  due  exercife  of  his  Fundion,  or  in  order 
to  compel  him  to  refign,  renounce,  or  furceafc 
his  Commiffion  or  Authority,  or  to  terrify,  hin¬ 
der,  or  prevent  him  from  performing  and  dif- 
charging  the  Duties  thereof;  or  if  any  Perfon,  or 
Perfons,  either  fecretly,  or  openly,  ffiall  unlaw¬ 
fully,  wilfully,  and  malliciouily  burn  or  deftroy 
the  Grain,  Corn,  or  Hay,  of  any  other  Perlon, 
being  in  any  Inclofure,  or  if  any  Perfons  unlaw¬ 
fully,  riotoufiy,  and  tumultuQufiy  aflembled  to¬ 
gether,  to  the  Dilturbance  of  the  public  Peace, 
ffiall  unlawfully,  and  with  Force  demoliffi,  or 
pull  down,  or  begin  to  demoliffi  or  pull  down 
any  Dwelling-Houfe,  Barn,  Stable,  Grift-Mill, 
Saw-Mill,  or  Out-Houfe,  within  either  of  the 
faid  Counties,  that  then,  each  of  the  faid  Of¬ 
fences,  ,  refpedively,  ffiall  be  adjudged  Felony, 
without  Benefit  of  Clercv-,  and  the  Offenders 

A  •  O  J  7 

therein,  fhall  be  adjudged  Felons,  and  flhall  fur- 
fer  Death,  as  in  cafes  of  Felony  without  Benefit 
of  Clergy. 

•  »  >  .  .  •  * 

“  6.  And  whereas  Complaint  and  Proofs 
have  been  made,  as  well  before  his  Excellency 
the  Governor  in  Council,  as  before  the  General 
Aflembly,  That  Ethan  Allen,  fome  Time  of  Salis¬ 
bury ,  in  the  Colony  of  Connecticut,  but  late  of 
Bennington ,  in  the  County  of  Albany ,  Yeoman  ; 
Ectb  JVarner ,  late  of  Bennington  in  the  faid  Coun¬ 
ty, 
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t y,  Yeoman;  Remember  Baker,  late  of  Arlington 
in  the  faid  County,  Yeoman;  Robert  Cochran , 
late  of  Ruporte ,  in  the  County  of  Charlotte ,  Yeo¬ 
man  ;  Releg  Sunderland,  and  Silvanus  Brown,  late 
oi:  Socialborough  in  the  fame  County, Yeomen;  James 
Brackenridge,  late  of  Wallumfchack,  in  the  County 
oi  Albany,  Yeoman;  and  John  Smith,  late  of  So- 
cialborough.  Yeoman;  have  been  principal  Ring¬ 
leaders  of,  and  Aftors  in  the  Riots  and  Diftur- 
bances  aforefaid;  and  the  General  Affembly  have 
thereupon  addreffed  his  Excellency  the  Governor, 
to  iffue  a  Proclamation  offering  certain  Rewards 
for  apprehending  and  fecuring  the  faid  Offenders, 
and  for  bringing  them,  and  the  other  Perpetrators 
and  Authors  of  the  Riots  to  J  uftice:  And  forafmuch 
as  fuch  diforderly  Praftices  are  highly  criminal, 
and  deftrucftive  to  the  Peace  and  Settlement  of  the 
Country,and  it  is  indifpenfably  neceiTary  for  Want 
of  Procefs  to  Outlawry  (which  is  not  ufedinthis 
Colony)  thatfpecial  Provifionbemade  for  bringing 
fuch  Offenders  in  future  to  Tryal  and  Punifhment, 
without  eCpofing  the  Colony  to  the  Expence  of 
extraordinary  Rewards  and  Bounties  for  appre¬ 
hending  fuch  Offenders.-— 

Be  it  therefore  enabled,  by  the  Authority  a- 
forefaid,  That  it  fhall  and  may  be  lawful  to  and 
for  his  Excellency  the  Governor,  or  the  Governor 
and  Commander  in  Chief,  for  the  Time  being, 
by  and  with  the  Advice  of  the  Council,  as  often 
as  either  of  the  above  named  Perfons,  or  any  other 
Perfon,  fhall  be  indifted  in  either  of  the  Counties 
aforefaid,  for  any  Offence  perpetrated  after  the 
'  *  paffing 
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parting  of  this  Act,  made  Capital  by  this  or  any 
other  Law,  or  where  any  Perfon  may  ftand  in¬ 
dicted  for  any  of  the  Offences  above  mentioned, 
not  made  Felony  by  this  Aft,  to  make  his  Order 
in  Council,  thereby  requiring  and  commanding 
fuch  Offender  or  Offenders  to  furrender  them- 
felves  refpeftively,  within  the  Space  of  Seventy 
Days  next,  after  the  firft  Publication  thereof,  in  * 
the  New-Tofk  Gazette,  and  weekly  Mercury;  to 
one  of  his  Majefty’s  Juffices  of  the  Peace,  for 
either  of  the  laid  Counties  refpeftively,  who  are 
hereby  required  thereupon  to  commit  him  or  them, 
without  Bail  or  Mainprize,  to  the  Goal  of  the 
City  of  New -York,  or  of  the  City  and  County  of 
Albany,  to  the  End  that  Fie  or  They  may  be  forth¬ 
coming  to  anfwer  the  Offence  or  Offences,  where- 
witii  FFe  or  1  hey  fhall  ftand  charged  according 
to  the  ordinary  Courfe  of  the  Law;  which  Or^ 
der  the  Clerk  of  his  Majefty’s  Council,  or  his  De¬ 
puty,  fhall  caufe  forthwith  to  be  printed  and  pub- 
lifhed,  in  e:ght  fuccefflve  Papers,  of  the  New-York 
Gazette,  and  weekly  Mercury;  the  two  firft  of 
which  to  be  forthwith  tranfmitted  to  the  Sheriffs 
of  the  Counties  of  Albany  and  Charlotte  ;  and  the 
faid  Sheriffs  refpeftively,  fhall,  within  fix  Days 
after  the  Receipt  thereof,  caufe  the  lame  printed 
Orders  to  be  affixed  upon  the  Door  of  the  Court- 
Fdoule  of  the  County  of  Albany ,  and  upon  the 
Door  of  the  Dwelling-Houfe  of  Patrick  Smith , 
Efq;  where  the  Courts  are  now  ufually  held  for 
the  faid  County  of  Charlotte ,  and  upon  the  Doors 
of  two  othei  Publick-Houfes,  in  each  of  their  re- 
fpeftive  Counties,  And  in  cafe  the  faid  Offend¬ 
ers, 
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£rs  iTball  not  refpehtively  furrcnder  themfelves* 
purfuant  to  fuch  Orders  of  his  Excellency  the  Go¬ 
vernor,  or  of  the  Governor  and  Commander  in 
Chief  for  the  Time  being,  to  be  made  in  Coun¬ 
cil  as  aforefaid ;  He  or  They  fo  neglefting  or  re¬ 
fining  to  furrender  Himfelf,  or  Themfelves 
as  aforefaid,  fhall, from  the  Day  to  be  appointed  for 
his  or  their  Surrendery  as  aforefaid  be  adjudged, 
deemed,  and  (if  indicated  for  a  capital  Offence  here¬ 
after  to  be  perpetrated)  to  be  convidted  and  attaint¬ 
ed  of  Felony,  and  fhall  fuffer  Death,  as  inCafes  of 
Perfons  convifted  &  attainted  of  Felony  byVerdift 
and  Judgment,  without  Benefit  of  Clergy ;  and  that 
it  fhall  and  may  be  lawful  to,  and  for  the  Supreme 
Court  of  judicature  of  this  Colony,  or  ^the 
Courts  of  Oyer  and  Terminer,  or  General  L-roal 
delivery,  for  the  refpedtivc  Counties  aforefaid,  to 
award  Execution  againft  fuch  Offender  or  Offen¬ 
ders,  fo  indiaed  for  a  capital  Offence,  perpetrated 
after  the  palling  ot  this  Aft,  in  iuch  Manner  as  it 
He  or  They  had  been  convided  or  attainted  in 
the  laid  Supreme  Courts  of  Judicature,  or  before 
fuch  Courts  of  Oyer  and  Terminer,  or  General 
Goal  Delivery  refpeftively  :  And  if  any  Offender, 
being  indeed  for  a  leffer  Offence,  under  the  De* 
gree  of  Felony,  fhall  not  furrender  himfelf  with¬ 
in  theTime  fixed  by  fuchOrder,and  after  fuch  No¬ 
tice  as  aforefaid,he  fhall  thence  forth  be  deemed  guil¬ 
ty  of  the  Offence  for  which  he  may  be  charged  by 
fuch  Indiament  *3  and  it  fhall  be  lawful  for  the 
Courtwherein  fuchlndidment  is  found,  to  proceed 
to  pronounce  fuch  Judgment  againft  the  Offender 
as  might  lawfully  be  done  it  he  was  prefen t  in 
Court,  and  convided  in  the  ordinary  Courfe  of 
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the  Law,  of  the  Crime  wherewith  helhall  fo  hand 
charged  as  aforefaid.  Provided  always, 

“  7.  And  be  it  further  enabled,  by  the  fame  Au¬ 
thority  aforefaid,  That  if  any  Perfon  fo  negledt- 
ing  to  furrender  himfelf  as  aforefaid,  within  the 
faid  Seventy  Days,  lhall,  at  any  Time  after,  fur- 
render  himfelf  to  the  Sheriff  of  the  Cities  of  Netv- 
Tork  or  Albany ,  or  of  the  Counties  of  But  chefs  or 
Wejt-Chefter ,  (who  are  to  receive,  and  lafely  keep 
fuch  Offenders)  and  being  a&ually  in  Cuftody, 
exhibited  reafonable  Proof,  to  the  Satisfa&ion  of 
the  Judges  of  the  Supreme  Court  of  this  Colony, 
or  either  of  them,  that  he  was  not  within  either  of 
the  faid  Counties  of  Albany  or  Charlotte ,  or  within 
either  of  the  Counties  of  Cumberland  or  Gloucejler , 
at  any  Time  after  the  Publication  and  Notices  a- 
bove  directed,  and  before  fuch  Surrender  of  him¬ 
felf  as  aforefaid  ;  then  fuch  Judge  before  whom 
fuch  Proof  is  made,  fit  all  forthwith  notify  the 
fame  in  Writing,  to  the  Sheriff  to  whom  any  War¬ 
rant  of  Exesution  for  the  Executing  fuchOffender, 
or  any  other  Procefs  for  any  Idler  Punifhment, 
hath  been,  or  may  be  iffued  ;  and  thenceforth  fuch 
Prifoner  or  Offender  fhall  not  be  liable  to  fuffcr 
Death,  or  any  other  Punifhment  for  not  furrender¬ 
ing  himfelf.— Provided  alfo,  that  nothing  in  this 
Adt  contained,  fhall  be  conffrued  to  exempt  any 
Offender,  fo  furrendering  himfelf,  after  the  Seven¬ 
ty  Days,  as  aforefaid,  from  any  Punifhment  to 
which  he  may  be  liable  for  any  other  Crime  than 
for  not  furrendering  himfelf  within  the  Seventy 
Days,  as  aforefaid,  nor  to  deprive  any  Perfon  who 
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fhall  fo  furrender  himfelf  within  the  Seventy  Days, 
from  being  bailed,  in  Cafes  where  he  fhall  be  bail¬ 
able  by  Law  *,  any  Thing  herein  contained  to  the 
Contrary  thereof,  in  any  Wife  notwithftanding* 


cc  8.  And  be  it  further  enabled^  by  the  fame  Au¬ 
thority  aforefaid.  That  all  and  every  Perfon  and 
Perlons  who  fhall,  after  the  Expiration  of  the  Time 
to  be  appointed  as  aforefaid,  for  the  Surrender  of 
the  refpeftive  Offenders  herein  before  named,  har¬ 
bour,  receive,  conceal,  abet,  or  fuccour  luch  Of¬ 
fender,  or  Offenders,  knowing  him  or  them  to  have 
been  required  to  furrender  him  or  themfelves,  by 
fuch  Order  or  Orders  as  aforefaid,  and  not  to  have 
lurrendered  purfuant  thereto,  lliall  upon  Convicti¬ 
on  thereof  in  due  Form  of  Lav/,  fuffer  the  fame 
Pains  and  Penalties  as  are  by  this  Aft  inflifted  on 
thofewho  fhall  continue  together  to  theN umber  of 
Three  or  more,  after  they  fhall  be  commanded  to 
depart  to  their  Habitation,  or  lawful  Bufinels  by 
Proclamation  as  aforefaid. 


66  9.  And  Whereas  the  faid  County  of  Char¬ 
lotte^  hath  but  lately  been  fet  off  from  the  faid 
County  of  Albany ,  and  there  is  yet  no  Goal  or 
Court-Houfe  erefted  within  the  fame*,  and  a  great 
Part  of  the  faid  County  being  involved  in  a  State 
of  Anarchy  &  Confufion  by  Reafon  of  the  violent 
Proceedings  of  the  aforefaid  riotous  and  diforderly 
People,  from  whence  it  muff  at  prefent  be  ex¬ 
tremely  difficult  if  not  imprafticable,  to  bring  Of¬ 
fenders  to  Juftice  within  the  faid  County  : 

Be  it  therefore  further  Enabled  by  the  Authority 

aforefaid 


JLsi&A.  h±xs:i.jbi, ..  .  1  ,v~i  ▼ 


/ 


[  35  ] 

aforefaid,  That  all  Treafons,  Felonies,  Crimes, 
Mifdemeanors  &  Offences  whatfoever,at  any  Time 
heretofore  committed  or  perpetrated,  or  hereafter 
to  be  committed  or  perpetrated  within  the  laid 
County  of  Charlotte ,  fhall  and  may  be  proceeded 
againft  and  prefented  by  any  Grand  Jury  roi  tn-. 
County  of  Albany  from  d  ime  to  I  ime  to  be  im¬ 
panelled  and  fworn  at  any  Court  or  criminal  Juril- 
diftion  to  be  held  in  and  for  the  laid  County  of 
Albany ,  who  fhall  and  may  charge  any  of  the  laid 
Offences  to  have  been  committed  in  any  Part  of 
the  faid  County  of  Charlotte ,  and  all  Indictments 
fo  found  by  them  fhall  be  adjudged  to  be  good  and 
valid,  notwithftanding  that  the  Place  of  perpetrat¬ 
ing  any  of  the  faid  Offences  be  in  the  faid  Indict¬ 
ments  alledged  to  be  out  of  the  faid  County  or 
Albany  \  and  all  fuch  Offences  &  Offenders,  which 
fhall  be  prefented  or  indiCted  as  aforefaid,  fhall 
and  may  be  tried  within  the  County  of  Albany , 
and  by  a  Jury  thereof,  and  there  heard,  determin¬ 
ed,  and  punifhed  in  the  fame  Manner  and  Form 
as  if  fuch  Treafon,  Felony,  Crime,  Mifdemeanor, 
or  Offence,  had  arifen  and  been  perpetrated  within 
the  faid  County  of  Albany . 

io.  Provided  always,  And  be  it  further  Enac¬ 
ted^  That  if  at  any  Time  hereafter  the  Juftices  to 
be  appointed  for  holding  Courts  of  Oyer  and 
Terminer,  and  General  Goal  Delivery,  for  the 
faid  County  of  Charlotte ,  in  Cafes  cognizable  be¬ 
fore  them  *,  or  the  Juftices  of  the  General  Sefiion 
of  the  Peace  for  the  faid  County  of  Charlotte ,  in 
Cafes  cognizable  before  them,  fhall  conceive  that 
any  Prifoner  or  Offender  may  be  fafely  brought  to 

Jufticc 
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Juftice  within,  and  by  a  Jury  of  the  faid  County 
of  Charlotte ,  that  then  it  fhall  and  may  be  lawful 
to  and  for  each  of  the  faid  Courts  refpeftively,  to 
proceed  againft,  and  try  fuch  Prifoner  or  Offender, 
having  lawful  Cognizance  of  his  Caufe  within 
and  by  a  Jury  of  the  faid  County  of  Charlotte ,  and 
him  there  to  acquit  or  to  Sentence,  condemn, 
and  punifh  as  the  Law  direfts  ;  anything  in  this 
Aft  to  the  contrary  thereof  notwithftanding. 

“  11.  And  he  it  further  Enabled^  by  the  Autho« 
rity  aforefaid.  That  this  Aft  fhall  be  publickly 
read  in  every  Court  of  General  Seffions  of  the 
Peace,  to  be  held  in  each  of  the  faid  Counties  of 
Albany ,  and  Charlotte ,  refpeftively. 

12.  And  be  it  further  Enabled ,  by  the  Autho¬ 
rity  aforefaid;  That  this  Aft  fhall  remain  and 
continue  in  full  Force  and  Effeft,  from  the  pair¬ 
ing  thereof,  until  the  firft  Day  of  January,  which 
will  be  in  the  Year  of  Our  Lord,  One  Thoufand^ 
Seven  Hundred,  and  Seventy  Six.” 

From  the  New-Hampfhire  Gazette,  No.  915. 

REMARKS,  &c.  on  fome  late  Laws,  palled 

in  New- York, 

His  Excellency  Governor  Yryon  in  Conformity 
to  the  AddrefTes  of  the  General  Aflembly  of  the 
Colony  of  New -York ,  having  on  the  9th  Day  of 
March  1774,  with  the  Advice  of  his  Council,  if- 
iued  his  Proclamation,  offering  therein  large  Sums 
0!  Money,  for  the  Purpofe  of  apprehending  and 

imprifoning 
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imprifoning  the  following  Perfons,  viz.  Ethan 
Allen ,  Seth  Warner,  Remember  Baker ,  Robert  Coch¬ 
ran,  Peleg  Sunderland ,  Silvanus  Brown,  James  Break - 
enridge,  and  John  Smith , 

And  whereas,  his  Excellency  the  Governor,  by 
the  fame  Proclamation,  hath  ftri&ly  enjoined  and 
commanded  all  Magiftrates,  Juftices  of  the  Peace, 
Sheriffs,  and  other  civil  Officers  of  the  Counties 
of  Albany  and  Charlotte,  to  be  active  and  vigilant 
in  apprehending,  and  imprifoning  the  Perlons 
above  named*,  and  we  the  aforefaid  Perfons,  who 
have  hereunto  fubferibed,  being  confcious  that 
our  Caufe  is  good  and  equitable,  in  the  Sight  of 
God,  and  all  unprejudiced  and  honeft  Men,  are 
determined  at  all  Events,  to  maintain,  and  defend 
the  fame,  ’till  his  Majefty’s  Pleafure  fhall  be 
known,  concerning  theValidity  of  the  New-Hamp - 

J hire  Grants. - And  we  now  proclaim  to  the 

Public,  not  only  for  Ourfelves,  but  for  the  New- 
Hampfhire  Grantees,  and  Occupants  in  general; 
that  the  Spring  and  moving  Caufe  of  our  Oppo- 
fition  to  the  Government  of  New -York,  was  Self- 
Prefervation,  viz.  Firftly,  the  Prefervation  and 
maintaining  of  our  Property:  And  Secondly,  fincc 
that  Government  is  fo  incenfed  againft  us,  there¬ 
fore  it  ftands  us  in  Pland  to  defend  our  Lives; 
for  it  appears,  by  a  late  Set  of  Laws  paffed  by 
the  Legiflature  thereof,  that  the  Lives,  and  Pro¬ 
perty  of  the  New-Hamp/hire  Settlers  are  manifeftly 
ftruck  at ;  but,  that  the  Public  may  rightly  un~ 
derftand  the  E (fence  of  the  Controverfy,  we  now 
proclaim  to  thofe  Law-Givers,  and  to  the  World, 

that 


/ 


V, 


[  3§  ] 

that  if  the  New-Tork  Patentees  will  remove  their 
Patents  that  have  been  fubfequently  lapped  and 
laid  on  the  New-Hampjhire  Charters,  and  quiet  us 
in  our  PolfelTions,  agreeable  to  his  Majefty’s  di¬ 
rections,  and  fufpend  thofe  criminal  Profecuti- 
ons  againft  us,  for  being  Rioters  (as  we  are  un- 
juftly  denominated)  then  will  our  Settlers  be  or¬ 
derly  and  fubmiffive  Subjects  to  Government; 
but  be  it  known  to  that  defpotic  Fraternity  of 
Law-Makers,  and  Law-Breakers,  that  we  will 
not  be  fooled  or  frighted  out  of  our  Property; 
they  have  broke  over  his  Majefty’s  exp  refs  Pro¬ 
hibitions,  in  patenting  thofe  Lands,  and  when 
they  aCt  in  Conformity  to  the  regal  Authority  of 
Great-Britain,  it  will  be  foon  enough  for  us  to  o- 
bey  them.  It  is  well  known  by  all  wife  and  fen- 
fible  Perfons  in  the  neighbouring  Governments, 
(that  have  animadverted  on  the  Controverfy)  that 
their  pretended  Zeal  for  good  Order  and  Govern¬ 
ment,  is  fallacious,  and  that  they  aim  at  the  Lands 
and  Labours  of  the  Grantees  and  Settlers  afore- 
faid:  and  that  they  fubvert  the  good  and  wholefome 
Laws  of  the  Realm,  to  corroborate  with,  and 
bring  about  their  vile  and  mercenary  Purpofes. 

And,  inafmuch  as  the  Malignity  of  their  Dif- 
pofition  towards  us,  hath  flamed  to  an  immea¬ 
surable  and  murtherous  Degree,  they  have  in 
their  new-fangled  Laws,  calculated  for  the  meri¬ 
dian  of  the  New-Hampjhire  Grants,  palled  the  9th 
of  March,  1774;  fo  calculated  them,  as  to  coiv 
refpond  with  the  depravednefs  of  their  Minds  and 
Morals ;  in  them  Laws,  they  have  exhibited  their 

genuine 
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genuine  Pictures.  The  Emblems  of  their  infa- 
tiable,  avaricious,  overbearing,  inhuman,  barba¬ 
rous,  and  blood-guiltinels  of  Difpofition  and  In¬ 
tention  is  therein  portraited  in  that  tranfparent 
Image  of  themfelves,  which  cannot  fail  to  be  a 
Blot,  and  an  infamous  Reproach  to  them,  to 

Pofterity. . We  cannot  fuppofe  that  every  of 

his  Majefty’s  Council,  or  that  all  the  Members 
of  the  General  Afiembly  were  aftive  in  palling 
fo  bloody  and  unconftitutional  a  Set  of  Laws  •,  un¬ 
doubtedly,  fome  of  them  difapproved  thereof; 
and  it  is  altogether  poflible,  that  many  that  were 
aftive  in  making  the  Law,  were  impofed  upon  by 
falfe  Reprefentations,  and  afted  under  miftaken 
Views  of  doing  Honour  to  Government  •,  but  be 
this  as  it  will,  it  appears  that  there  was  a  Majority. 
And  it  has  been  too  much  the  Cafe  with  that  Go¬ 
vernment,  fora  Number  of  defigning  Schemers, 
and  Land- Jockeys,  to  rule  the  fame.  Let  us 
take  aView  of  their  former  narrow  and  circumfcrib- 
ed  Boundaries,  and  how,  by  Legerdemain,  Bri¬ 
bery  and  Deceptions  of  one  Sort  or  other,  they 
have  extended  their  Domain  far  and  wide ;  they 
have  wrangled  with,  and  encroached  on  all  their 
neighbouring  Governments,  and  have  ufed  all 
Manner  of  Deceit  and  Fraud  to  accomplifh  their 
Defigns  :  Their  'Tenants  groan  under  their  Ufu- 
ry  and  Oppreffion  ;  and  they  have  gained,  as  well 
as  merited  the  Difapprobation  and  Abhorrence  of 
their  Neighbours,  and  the  innocent  Blood  they 
have  already  fhed,  calls  for  Heaven’s  Vengeance 
on  their  guilty  Heads  ;  and  it  they  fhould  come 
iortn  in  arms  againit  us,  thoufands  of  their  injur¬ 
ed 


t  40  i 

cd  and  diffatisfied  Neighbours  in  the  feveral  Go¬ 
vernments,  will  join  with  us,  to  cut  off,  and  ex¬ 
tirpate  fuch  an  execrable  Race  from  the  Face  of 
the  Earth ! 

This  Piece  is  not  fuppofed  to  contain  a  full  An- 
fweE  to  the  new  conllructed  Set  of  Laws  aforefaid  ; 
for  fuch  a  large  Two-Year  old,  hath  never  be- 
fore  been  feen  in  America,  it  being  of  an  enor¬ 
mous  and  monftrous  Birth',  nor  is  it  fuppofed  to 
give  the  Legiflators  their  full  Characters  :  But  fo 
much,  and  a  little  more  may  fuffice  for  the  prefent. 
To  quote  the  Laws,  and  make  Remarks  thereon, 
would  be  Matter  fufficient  for  a  Volume:  Howe¬ 
ver,  we  will  yet  make  fome  few  ftiort  Obfervations. 

ifr,  Negatively,  it  is  not  a  Law  for  the  Pro¬ 
vince  of  New-York  in  general,  but, 

2d,  Positively,  it  is  a  Law  but  for  Part  of  the 
Counties  of  Charlotte ,  and  Albany ;  viz.  Such  Parts 
thereof,  as  are  covered  with  the  New-Hampjhire 
Charters,  and  it  is  well  known  thofe  Grants  com- 
pofe  but  a  minor  Part  of  the  Inhabitants  of  the  faid 
Province  *s  andwe  have  no  Reprefentative  in  that  Af- 
fembly :  The  fir  ft  Knowledge  we  had  of  faid  Laws, 
was  the  Completion  of  them;  which  informed  us,  that 
if  we  aflembled,  Three  or  more  of  us  together,  to 
oppofe  (that  which  they  call  legal)  Authority,  we 
(hall  be  adjudged  Felons,  and  111  fie  r  the  Pains  of 
Death;  and  that  fame  Fraternity  of  Plotters  knew, 
as  well  as  we,  and  the  generality  of  the  People  in 
the  adjacent  Colonies,  that  they  have  for  a  Num¬ 
ber 
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foer  of  Years  laft  pad,  endeavoured  to  exercife 
jfuch  a  Courfe  of  what  they  call  Law, that  had  they 
not  been  oppofed  by  the  People  of  thefe  Grants 
(called  the  Mob)  in  the  executing  the  fame,  they 
would  before  this  Time,  have  been  in  Poffeffion  ot 
that  Territory,  for  which  the  Laws  aforefaid  are 
calculated.  Therefore  the  Cafe  (lands  thus :  If 
we  oppofe  civil  Officers,  in  taking  Poffeffion  of  our 
Farms,  we  are,  by  thefe  Laws,  denominated  Fe¬ 
lons  ;  or  if  we  defend  our  Neighbours,  who  have 
been  indidted  Rioters,  only  for  defending  our  Pro¬ 
perty  ♦,  we  are  likewife  adjudged  Felons.  In  fine, 
every  Oppofition  to  their  monarchial  Government 
is  deemed  Felony, and  attheEndof  every  fuch  Sen¬ 
tence  there  is  the  Word  DEATH!  And  the  fame 
Laws  further  impower  the  refpedtive  Judges,  pro¬ 
vided  any  Perfons,  to  the  Number  of  Three,  or 
more,  that  ffiall  oppofe  any  Magiflrate,  or  other 
civil  Officer,  and  be  not  taken,  that  after  a  legal 
Warning  of  Seventy  Days,  if  they  do  not  come 
and  yield  thernfelves  up  to  certain  Officers  ap¬ 
pointed  for  the  Purpofe  of  fecuring  them  ;  then  it 
jfhall  be  lawful  for  the  judges  aforefaid,  to  award 
Execution  of  Death,  the  fame  as  tho’  he  or  they 
had  been  convidted  or  attainted  before  a  proper 
Court  of  Judicature,  &c.  The  candid  Reader 
will  doubtlefs  obferve,  that  the  diabolical  Defi°ri 
of  this  Law,  is  to  obtain  Poffeffion  of  the  New - 
Hampjhire  Grants,  or  to  make  the  People  that  de¬ 
fend  them  Out-Laws,  and  fo  kill  them  whenever 
they  can  catch  them. 

Those  bloody  Law-Givers  know  we  areneceffi- 
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tated  to  oppofe  their  Execution  of  Law,  where  it 
points  diredtly  at  ourProperty,  or  give  up  the  fame: 
But  there  is  one  Thing  is  Matter  of  Confolation  to 
us,  viz.  that  printed  Sentences  of  Death  will  not 
kill  us  when  we  are  at  a  Diftance;  and  if  the  Exe¬ 
cutioners  approach  us,  they  will  be  as  likely  to  fall 
Victims  to  Death  as  we  :  And  that  Perfon,  or 
Country  of  Perfons,  are  Cowards  indeed,  if  they 
cannot  as  manfully  fight  for  their  Liberty,  Pro¬ 
perty  and  Life,  as  Villains  can  to  deprive  them 
thereof. 

The  New -Tor k  Schemers  accufe  us  with  many 
Things,  Part  of  which  are  true,  and  Part  not.-  — 
With  Reipecl  to  refeuing  Prifoners  for  Debt,  it  is 
falfe .  As  to  affuming judicial  Powers,  we  have 
not ,  except  a  well-regulated  Combination  of  the 
People  to  defend  their  juft  Rights,  may  be  called 
fo.  As  to  forming  ourfelves  into  Military  Order, 
and  affuming  Military  Commands,  the  New-Tork 
Poffies,  and  Military  Preparations,  Oppreftions, 
&c.  obliged  us  to  it.  Probably  Meff.  Duane ,  Kemp , 
and  Banyer,  of  New-Tork ,  will  not  difeommend  us 
for  fo  expedient  a  Preparation  ;  more  efpecially 
fince  the  Decrees  of  the  9th  of  March,  are  yet  to 
be  put  in  Execution  :  And  we  flatter  ourfelves-, 
upon  Qccafion,  we  can  mufter  as  good  a  Regiment 
of  Mark’s-men  and  Scalpers,  as  America  can  afford; 
and  we  now  give  the  Gentlemen  above-named,  to¬ 
gether  with  Mr.  Brufh ,  and  Col.  Ten  Broeck ,  and, 
in  fine,  all  the  Land- jobbers  of  New-Tork ,  an  In¬ 
vitation  to  come  and  view  the  Dexterity  of  our 
Regiment ;  and  we  cannot  think  of  a  better  Time 

'  — *  -  -  '  —  -*  •  tt — ~  —  -  c 
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for  that  Purpofe,  than  when  the  Executioners  come 
to  kill  fome  or  all  of  us,  by  Virtue  of  the  Autho¬ 
rity  their  Judges  have  lately  received  to  award 
and  Sentence  us  to  Death  in  our  Abfence.  There 
is  ftillone  more  notable  Complaint  againft  us,  viz. 
That  we  have  infulted  and  menaced  feveral  Ma- 
giftrates,  and  other  civil  Officers,  fo  that  they 
dare  not  execute  their  refpedtive  Functions  :  This 
is  true ,  fo  far  as  it  relates  to  the  Magiftrates.  But 
the  Public  ffiould  be  informed,  what  the  Funfti- 
ons  of  thofe  Magiftrates  are  :  They  are  commiffi- 
oned  tor  the  iole  Purpofe  ot  doing  us  all  the  Flarm 
and  Mifchief  they  poffibly  can,  through  their  Ad- 
miniftration  and  Influence  ;  and  iliat  they  might 
be  fubfervient  to  the  wicked  Defigns  of  the  New- 
Tork  Schemers.  Thefe  are  their  Funftions  •,  and 
the  Public  need  no  further  Proof  than  the  Confider- 
ation  that  they  are  the  Fools  of  thofe  extravagant 
Law-Makers  •,  and  it  muft  be  owned,  they  added 
with  great  Judgment,  inchufing  the  moll  infernal 
Inftruments  for  their  Purpofe. 

Draco,  the  Athenian  Lawgiver,  caufea  a  Num¬ 
ber  of  Laws  (in  many  Relpedts  analogous  to  thole 
we  have  been  fpeakingof )  to  be  written  in  Blood. 
But  our  modern  Draco's  determine  to  have  their’s 
verified  in  Blood.  They  well  know  we  (hall  more 
than  Three,  nay,  more  than  Three  Times  Three  Hun¬ 
dred,  aflemble  together,  if  Need  be,  to  maintain 

T  TTe°n  C?ufe,  tiU  his  Majefty  determines 
who  fhall  be  and  remain  the  Owners  of  the  Land 

in  Conteft.  “  Wilt  not  thou  poffefs  that  which  Cbe- 

moth,  thy  God,  giveth  thee  to  pojfefs  ?”  So  will  we 

p©fle£s 
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poffefs  that  which  the  Lord  our  God  (and  King) 
giveth  us  to  poffefs. 

And  laftly,  we  addrefs  ourfelves  to  the  People 
of  the  Counties  of  Albany  and  Charlotte *  which  in¬ 
habit  to  the  Weft  ward  of,  and  are  fituated  conti¬ 
guous  to  the  New-Hampjhire  Grants. 

Gentlemen,  Friends  and  Neighbours, 
Providence  having  allotted  and  fixed  the 
Bounds  of  our  Habitations  in  the  fame  Vicinity, 
which,  together  with  the  Intercourfe  of  Trade  and 
Commerce,  hath  formed  an  almoft  univerfal  Ac¬ 
quaintance  and  Tie  of  Fricndfhip  between  us,  and 
hath  laid  fuch  a  Foundation  of  Knowledge,  that 
your  People  in  general  cannot  but  be  fenfible  that 
the  Title  of  our  Land  is  in  Reality  the  Bone  of 
Contention,  and  that  as  a  People,  we  behave  our¬ 
felves  orderly  ;  and  are  induftrious,  and  honeftly 
difpofed  ;  and  pay  juft  Deference  to  Order  and 
good  Government;  and  that  we  mean  no  more 
by  that  which  is  called  the  Mob,  but  to  defend  our 
jufc  Rights  and  Properties.  We  appeal  to  the 
Gentlemen  Merchants,  to  inform  whether  our  Peo¬ 
ple  in  general,  do  not  exert  themfelves  to  pay  their 
juft  Debts  ;  and  whether  ever  they  have  been  hin¬ 
dered  by  the  Country’s  Mob,  in  the  Colleftion  of 
their  .Dues.  But  as  the  Magiftrat.es,  Sheriffs,  Uir- 
der-Siieriffs,  Coroners,  and  Conftables  of  the  ref¬ 
lective  Counties  that  hold  their  Polls  of  Honor 
and  Profit  under  our  bitter  Enemies,  we  have  a 
Jealouly,  that  fome  of  them  may  be  induced  (to 
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recommend  themfelves  to  thofe  on  whom  they  are 
dependant,  and  for  the  Wages  of  unrighteoulnefs, 
offered  by  Proclamation)  to  prefume  to  apprehend 
fomeofus,  or  our  Friends  :  We  therefore  adver- 
tife  fuch  Officers,  and  all  Perfons  whatfoever,  that 
we  are  refolved  to  inflift  immediate  Death  on  whom- 
foever  may  attempt  the  fame :  And  provided  any 
of  us  or  our  Party  Hi  all  be  taken,  and  we  have  not 
Notice  fufficient  to  relieve  them,  or  whether  we  re¬ 
lieve  them  or  not,we  are  refolved  to  furround  fuch 
Perfon  or  Perfons,  whether  at  his  or  their  own 
Houfe  or  Houfes,  or  any  where  that  we  can  find 
him  or  them,  and  jhoot  fuch  Perfon  or  Perfons  dead. 
And  furthermore,  that  we  will  kill  and  deftroy  any 
Perfon  or  Perfons  whomfoever,  that  ffiall  prefume 
to  be  acceffary,  aiding  or  affilfing  in  taking  any  of 
us  as  aforefaid  ;  for  by  thefe  Prefents  we  give  any 
fuch  difpofed  Perfon  or  Perfons  to  underhand, 
that,  altho’  they  have  a  Licence  by  the  Law  afore¬ 
faid,  to  kill  us;  and  an  “  Indemnification”  for  fuch 
Murther  from  the  fame  Authority ;  yet  they  have 
no  Indemnification  for  fo  doing,  from  the  Green 
Mountain  Boys  ;  for  our  Lives,  Liberties  and 
Properties  are  as  verily  precious  to  us,  as  to  any 
of  the  King’s  Subjects ;  and  we  are  as  loyal  to  his 
Majefty  or  his  Government,  as  any  Subjects  in  the 
Province:  But  if  the  Governmental  Authority  of 
New-Tork  will  Judge  in  their  own  Cafe,  and  a£t  in 
Oppofition  to  that  of  Great -Britain,  and  infift  up¬ 
on  killing  us  to  take  poffeffion  of  our  “  Vineyards” 
come  on,  we  are  ready  for  a  Game  of  Scalping  with 
them;  for  our  marlhal  Spirits  glow  with  Bitter 
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Indignation,  and  confumate  Furv  to  Blaft  their 
Infernal  Projections. 

“  It  may  be  the  Reader,  not  having  feen  the 
Lav/  referred  to  in  this  Piece,  and  not  being 
thoroughly  acquainted  with  the  long  and  fpirited 
Conflict  that  hath  lubfifted  between  the  Claimants 
under  New-Hampjhire  and  New-Tcrk ,  nor  of  the 
Progreffive,  Arbitrary  and  Monopolizing  difpofi- 
tion  of  the  Court  Party  of  the  latter  of  thofe  Pro¬ 
vinces  ^  may  be  apt  to  imagine  that  the  Spirit  of 
this  'W  riting  is  toofevere,  inafmuch  as  it  Deftines 
whoever  prefumes  to  take  us  as  Felons  or  Rioters, 
to  immediate  Death but  let  the  Wife  confider 
the  State  of  the  Caufe. 

1.  Provided  we  on  our  Part  be  taken,  we  have 

by  them  Laws  the  Sentence  of  Death  already  pro¬ 
nounced  againfl:  us,  on  Provifo  more  than  Three  of 
us  aflemble  together  to  maintain  and  defend  our 
Property,  till  his  Majefty  determines  the  Contro- 
verfy.  And, 

2.  May  it  be  confidered,  that  the  Legiflative 
Authority  of  the  Province  of  New-Tork  had  no 
conftitutional  Rightor  Power  to  make  fuch  Laws, 
and  confequently  that  they  are  Null  and  Void, 
from  die  Nature  and  Energy  of  the  Englifh  Con- 
ftitution;  therefore  as  they  merit  no  Place  among 
the  Laws  of  the  Realm  of  Great-Britain,  but  are 
the  arbitrary  League  and  Combination  of  our  bit¬ 
ter  andmercilefs  Enemies,  who,  toobtain  our  Pro¬ 
perty,  have  inhumanly,  barbaroufly,  and  malici- 
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Ottfly,  under  the  fpecious  and  hypocritical  Pre¬ 
tence  of  legal  Authority, and  Veneration  for  Order 
and  Government,  have  laid  a  Snare  for  our  Lives, 
Can  the  Public  cenfure  us  for  exerting  Ourfelves 
nervoufly  to  preferve  our  Lives  in  fo  critical  aSitua- 
tion  ?  For  by  the  Laws  of  the  Province,  into  which 
we  are  unfortunately  fallen, we  cannot  be  protedled 
in  either  Property  or  Life,  except  we  give  up  the 
Former  to  fecure  the  Latter  ;  fo  we  are  refolved  to 
maintain  both,  or  to  hazard  or  loofe  both. 

From  hence  follows  a  neceflary  Inference,  That 
inafmuch  as  our  Property,  nay  our  Lives,  cannot 
be  protected  (but  manifeftly  ftruck  at)  by  the 
higheft  Authority  in  the  Province  to  which  we  at 
prefent  belong;  therefore  in  the  Interim*  while  his 
Majefty  is  determining  the  Controverfy,  and  till 
he  fhall  interpofe  his  Royal  Authory,  and  fubjedi 
the  Authority  abovefaid  to  their  Duty,  or  re- annex 
the  Diftridl  of  difputed  Lands  to  the  Province  of 
New-Hampjhire''  or  feme  Way  in  his  great  Wifdom 
and  Fatherly  Clemency,  put  the  diftrefied  Settlers 
under  New-Hampjhire ,  on  an  equal  Footing  with 
our  Brother  Subjedts  in  his  Realm;  we  are  under 
Neceffityof  refilling,  even  unto  Blood,  every  Per- 
fon  who  may  attempt  to  take  us  as  Felons  or  Riot¬ 
ers  as  aforefaid;  for  in  this  Cafe  it  is  not  refitting 
Law,  but  only  oppofing  Force  by  Force;  therefore 
inafmuch  as  by  the  Oppreffions  aforefaid,  the  New- 
Hampjhire  Settlers  are  reduced  to  the  dilagreeablc 
State  of  Anarchy  and  Confufion  ;  in  which  State 
we  hope  for  Wifdom,  Patience  and  Fortitude,  till 
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the  happy  Hour  his  Majefty  fhall  gracioufly  be 
pleafed  to  reftore  us  to  the  Privileges  of  Englifh* 
men. 

Signed  per  Ethan  Allen* 

Seth  Warner, 

Bennington ,  -  Remember  Baker, 

Robert  Cockran, 

April  1 6,  1774.  PeleO  Sunderland, 

John  Smith, 

Silvanus  Brown. 

/ 

N.  B.  Whereas  Mr.  James  Breakenridge ,  hath 
the  Honour  to  be  enroled  a  Rioter  with  us,  we  can 
affure  the  Public  that  this  worthy  Gentleman  hath 
never  been  concerned  with  vis  in  any  Mob  whatfa- 
ever*  but  that  he  hath  always  relied  on  a  good 
Providence,  and  the  regal  Authority  of  Great-Bri- 
tain  for  the  Confirmation  of  the  New-Hampjhire 
Charter  •,  exclufive  of  all  forcible  Meafures 
whatfoever. 

“  When  Cotfar  reigned  King  at  Romet 

St.  Paul  was  fent  to  hear  his  Doom  •, 

But  Reman  Laws  in  a  criminal  Cafe* 

Muft  have  the  Accufer  Face  to  Face, 

Or  Qefar  gives  a  flat  Denial.—— 

But  here’s  a  Law  made  now  of  late  - 

Which  dc flines  Men  to  awful  Fate,  ^ 

AndPIangs  and  Damns  without  a  Trial/ 

Which  made  me  view  all  Nature  through. 

To  find  a  Law  where  Men  were  ti’d. 

By  legal  A&  which  doth  ex  aft 

Men’s  Lives  before  they’re  Try’d.  ' 

*  •  .  Then 
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Then  down  I  took  the  facred  Book* 

And  turn’d  the  Pages  o’er, 

But  could  not  find  one  of  this  kind, 

By  God  or  Man  before.  T.  R  * 

In  order  to  exhibit  a  more  full  Narrative  of  the 
real  State  of  the  Controveffy  aforefaid,  it  is 
thought  Necefiary  hereto  Infert  fundry  Letters 
from  Governor  T ryon  to  the  Inhabitants  of  Benning¬ 
ton  and  the  adjacent  Country,  and  their  Anfwers 
thereto,  as  they  were  pubiiihed  in  ioncuy  public 
News-Papers;  which  will  ferve  to  open  to  View 
the  antecedent  State,  and  Progrefllon  of  the  Con- 
troverfy,  as  far  back  as  the  Year  1772,  and  llefleft 
Light  on  fo  important  a  Cauie. 

[  ;  r  I 

From  the  Connecticut  Courant,  No.  394. 

New -York)  19th  May ,  1772. 

<c  On  his  Majesty’s  Service, 

«  To  the  Rev.  Mr. Dewey,  and  the  Inhabitants  of  Ben¬ 
nington,  and  the  adjacent  Country ,  on  the  Eaft  Side 
ef  Hudfon’s  River. 

Gentlemen, 

THE  many  violent  and  illegal  A<5ls  you  have 
lately  committed  againft  the  Peace  and  good 
Order  of  this  Province,  of  which  I  have  had  fre¬ 
quent  Proofs  and  Informations,  at  the  fame  Time 
that  they  are  not  only  a  Reproach  to  yourfelvcs, 
but  dangerous  and  injurous  to  your  Families  and 
Interefts,  cannot  fail  of  being  highly  offer! five  to 
your  Sovereign.  You  may  depend  a  Perfeverancc 
iq  your  Difobediance  to,  and  Violations  of  theLaws 
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61  your  Country  mult  loon  draw  forth  againft  you 
thcExertions  of  the  Powers  of  Government.  How¬ 
ever,  being  fincerely  difirous  on  my  Part,  to  avoid 
compuliive  Measures,  while  lenient  Methods  may 
prove  fuccefsful ;  I  efteem  it  my  Duty  to  invite 
you  to  lay  before  this  Government  the  Caufes  of 
your  illegal  Proceedings  ;  and  it  is  with  the  Con¬ 
currence  and  Advice  of  hisMajefty’s  Council  that  I 
fend  you  this  Invitation,  who,  with  me  are  difpofed 
to  examine  into  the  Grounds  of  your  Behaviour  and 
Difcontent  with  Deliberation  and  Candor,  and  as 
far  as  in  us  lies,  to  give  fuch  Relief  as  the  Nature 
of  yourSituation  and  Circumftances  will  juftify. 
That  there  may  be  noObftrudion  to  yourlayingbe- 
fore  me  in  Council,  as  foon  as  pollible,  a  fairRepre- 
fentation  of  your  Conduct,  I  do  hereby  engage  full 
Security  and  Protection  to  any  Perfonswhom  you 
fhall  choofe  to  fend  on  this  Bufinefs  to  New-Tork , 
from  the  Time  they  leave  their  Homes  to  the  Time 
of  their  Return,  except  Robert  Cockran,as  alfo  Allen , ' 
Baker ,  and  Sevil,  mentioned  in  my  Proclamation 
of  the  9th  of  December  laft,  and  Seth  Warner , 
whofe  audacious  Behaviour  to  a  Civil  Magiftrate, 
has  fubjefted  him  to  the  Penalties  of  the  Laws  of 
his  Country.  I  am  told  Mr.  William  Dewey,  a 
Minifter  of  the  Gofpel,  'James  Breakenridge,  and  Mr. 
Fay ,  are  Perfons  in  whofe  Judgment  you  have  much 
Confidence  ;  I  fhould  therefore  think  they  would 
be  your  proper  MefTengers  on  a  Bufinefs  in  which 
you  are  fo  deeply  concerned,  efpecially  Mr.  Dewey , 
who  has  been  favourably  reprefented  here  fincemy 
Appointment  to  this  Government.  His  Majefty’s 
Secretary  of  State  has  fignified  to  me  that  the  King 
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has  finally  fixed  Connecticut  River  to  be  the  eftab- 
iifhed  Jurifdiftion  between  the  Government  of 
New-Tork  and  New-Hampjhire. 

This  Circumftance  I  mention  that  you  may 
not  be  mifled  or  deceived  by  a  Perfwafion,  that 
that  Part  of  the  Country  you  inhabit,  will  ever 
be  annexed  to  the  Government  of  New-Hampjhire. 

I  have  this  farther  Motivefor  mentioning  theKing’s 
final  Decifion,  that  by  your  receiving  this  Autho¬ 
rity  of  your  being  in  the  Government  of  New-Tork , 

I  am  hopeful  your  future  Conduct  will  juftify  me 
in  alluring  his  Majefty  of  your  dutiful  Obedience 
to  his  royal  Determination.  I  flatter  myfelfyou  will 
chearfully  improve  this  final  Offer  of  reconciling 
yourfelves  to  this  Government.  I  am  your  Friend, 

W.  Tryon. 

“  A  true  Copy  of  his  Excellency's  Letter .” 

Bennington ,  $th  June,  1772. 

To  his  Excellency , 

WILLIAM  T  RT  O  N,  Esquire,  &c. 

“  May  it  Pleafeyour  Excellency, 

WE  his  Majefty’s  leige  and  loyal  Subjects  of 
the  Province  of  Nnv-Tork ,  having  receiv¬ 
ed  your  particular  Favour  of  the  19th  Day  of 
May  laft,  requefling  the  Inhabitants  of  Bennington, 
and  the  adjacent  Country  on  the  Eaft  Side  of 
River,  to  lay  before  your  Excellency  and  Council, 
the  Caufe  ofourDifcontent  and  Behaviour,  do  now 
exprefs  our  Satisfaction  in  having  this  very  Op¬ 
portunity  to  acquaint  your  Excellency, 
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„  1*jrsi,  Tuat  we  hold  the  Fee  and  Property 

ot  the  Lands  we  are  fettled  on,  and  in  Poffellion 
or,  by  Virtue  of  Grants  from  their  Majefties  Gecrjre 
the  Second  and  Third,  &c.  which  Lands  at  the 
I  nne  ol  thus  being  granted,  was  reputed  to  be 
within  the  Jurifdidion  of  the  Province  of  New- 
Hampjhire ,  until  the  Year  1 764,  when  fome  of  your 

Excellency's  now  Subjeds  had  by  fome  Meafures 
obtained  .his  Majefty’s  Pleafure  for  Alteration  of 
Jurifdidion-line  between  the  Provinces  of  New- 
Hampjhire  and  New-Tork  ;  fmce  this, fundry  Grants, 
have  been  made  by  thofe  in  the  Adminiftration  of" 
Government  in  the  faid  Province  of  New-Tork,  on 
the  very  Land  before  granted  by  their  Majefties 
to  us,  as  though  the  Fee  of  the  Land  and  Property 
was  altered  with  Jurifdidion,  which  we  fuppole 
was  not.  The  Meafures  taken  to  difpofiefsus  of 
tuofe  Lands  by  repeated  Writs  of  Ejedments, Suits 
at  Law,  Rejedment  of  Proof  from  authentic  Re- 
coids,  reiunng  a  fuitable  Time  and  Opportunity 
for  Colledion  of  Evidence  to  fupport  and  vindi¬ 
cate  our  Caule,  contrary,  (as  we  fuppofe)  to  the 
ufual  Cuiioms  of  tlie  Law  of  the  Province,  leem  to" 
be  the  Grounds  of  our  Difcontent,  and  that  illegal 
and  unconftitutional  Method  of  Proceeding^ 
Indiding  fundry  perfons  who  are  bound  by  the 
Law  of  Self  and  Family  Prefervation  to  maintain 
their  Liberty  and  Properties  •,  the  Ufage  of  thofe 
intreaguers  that  would  Monopolize  our  Intcreftr. 
to  themfelves  by  fuch  irregular  Steps.— 

“  Their  Methods  of  breaking  by  Violence, 
Houles  for  Pofieflion,  and  to  obtain  thole  whom 
they  are  pleafed  to  denominate  riotous,  tumultu  ■ 

ous 


t  5i  ] 

ous  and  diforderly,  their  firing  on  thole  People, 
and  wounding  innocent  Women  and  Children,  to 
compafs  their  Defigns,  may  have  occafioned  fomc 
very  difagreeable  and  unhappy  Difturbances  a- 
mong  the  Friends  of  Mr.  Remember  Baker,  refiding 
on  the  New-Hampjhire  Grants,  which  we  fuppofe 
your  Excellency  has  been  pleafed  to  mention  ille¬ 
gal.  The  foregoing  is  an  exact  Account  of  our 
hitherto  Ideas  ot  the  State  of  the  prefent  Cafe,  and 
on  this  Footing  we  muft  clolely  adhere  to  the  main¬ 
taining  our  Property,  with  a  due  Submifllon  to 
your  Excellency’s  Jurifdiction,  and  if  we  fhould, 
through  Ignorance  or  Inadvertency,  have  hitherto 
mifunderftoood  either  your  Excellency,  or  the 
Oecafion  of  your  Excellency’s  Requeif,  we  beg  the 
r  avour  to  be  undeceived.  The  Perfons  chofen  to 
prelent  tliefe  L'nes  we  hope  may  give  your  Ex¬ 
cellency  fome  further  Satisfaction. 

“  We  flatter  Ourlelves  from  the  Candor  of  your 
Excellency’s  favourable  Letter,  that  you  will  be 
friendly  difpofed  toward  us;  and  we  moll  earneft- 
ly  pray  and  befeech  your  Excellency  would  aflill 
to  quiet  us  in  our  Poffeflions,  till  his  Majefty  in 
liis  royal  Wifdom  Ihall  be  gracioufly  pleafed  to 
lettle  the  Controverfy.  Should  your  Excellency 
Grant  this  our  humble  Requell,  our  Satisfaction 
would  be  inexprefiible. 

“  Therefore,  confidently  trailing  in  your 
Excellency’s  Wifdom  and  Clemency,  as  Members 
♦f  your  Province,  as  loyal  and  fubmiffive  Subje&s 
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to  his  Majefty,  we  beg  Leave  to  Subfcribe  our- 
felves  your  Excellency’s  faithful,  obedient,  and 
very  humble  Servants. 

A  true  Copy  of  the  Anfwer  to  Excellency's  Letter  of 

the  igtb  of  May  laft . 

Bennington ,  §th  June ,  1 774. 

To  His  Excellency, 

WILLIAM  Y  RT  O  N,  Esquire,  &c. 

May  it  pleafe  your  Excellency , 
y^EjHis  Majefty’s  loyal  Subjedls,  whofeNames 
are  to  this  Piece  affixed,  Inhabitants  on  that 
Tradt  of  Land,  your  Excellency  difcribes  by  the 
Name  of  Bennington ,  and  the  adjacent  Country, 
&c.  and  who  was  by  your  Excellency’s  Letter  of 
the  1 9th  of  May  laft,  prohibited  the  Privilege  of 
going  to  New -York ,  and  perfonally  vindicate  ei¬ 
ther  ourfelves  .or  Country,  before  your  Excellency, 
and  being  put  to  the  Extremity  of  informing  your 
Excellency  by  Writing,  the  Reafon  of  our  Difcon- 
tent,  and  alfti  of  ourBehaviour,  which  we  {hall  more 
largely  fet  forth,  than  is  in  the  foregoing  general  An¬ 
fwer  to  your  Excellency’s  Letter;  and  alfo  exhibit 
more  Arguments  deduced  from  Reafon  and  the  Na¬ 
ture  of  Things,  we  hope  your  Excellency  willbegrar 
cioufly  pleafed  to  view  this  our  Defence  with  that 
Tendernefs  and  Candor  a  Gentleman  in  fo  eleva¬ 
ted  a  Station  fhould  do,  and  therefore  beg  Leave 
to  obferve,  that  as  on  the  one  Hand,  no  Confidera- 
tion  whatever,  ftiall  induce  us  to  remit  in  the  leaft, 
of  our  Loyalty  and  Gratitude  to  our  moft  gracious 
Sovereign,  nor  of  a  reafonable  Submiffion  to  your 
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Excellency  ;  fo  on  the  other  Hand,  no  tyrannical 
Exertions  of  the  Powers  of  Government,  can  deter 
us  from  averting  and  vindicating  our  undoubted 
Rights  and  Privileges  asEnglifhmen.  ^Ve  expedit¬ 
ed  an  Anfwer  from  your  Excellency,  to  our  hum¬ 
ble  Petition  to  you  delivered  loon  after  your  Ex¬ 
cellency’s  Acceffion  to  the  Administration  of  the 
Government,  but  for  Reafons  to  us  unknown, 
your  Excellency  palled  it  by  in  Silence.  How¬ 
ever,  v/e  chearfully  embrace  this  Opportunity  of 
laying  before  your  Excellency  in  Council  the  true 
State  of  our  Controverfy,  which  we  can  no  other- 
ways  do,  but  by  abforbing  our  perfonal  Diltindi- 
on  into  the  Community,  and  general  Caufe,  to 
which  we  have  obtained  the  Character  of  faithful. 
Wc  allure  your  Excellency  that  we  aftent  to  your 
Authority  of  Jurifdiftion  inafmuch  as  his  Majefty ’5 
Proclamation  allures  us  it  is  his  Will  and  Pieafure 
we  be  under  the  Jurifdiction  of  Nav-Tork,  and  not 
only  now  Aflent  to  it,  but  have  ever  done  the  fame, 
except  in  Inftances  where  fuch  perverfe  TJfe  has 
been  made  thereof,  as  would  dilpofiefs  us  of  our 
Property  and  Country,  we  are  truly  delirous,  and 
petitioning  his  Majefty  to  re-annex  us  to  the  Pro¬ 
vince  or  New -Hampfhire,  But  this  is  not  theGround 
of  our  Difcontent,  or  at  leal!  is  far  from  beino-  the 
principle  Ground  of  it,  though  it  was  done  ex  parte 
and  we  apprehend  there  were  more  or  lei's  wronp 
Reprefentations  made  to  his  Majefty,  to  obtain  the 
J  urildidtion  :  However,  it  is  the  unreafonable  and 
unconftitutional  Exercile  of  it  that  is  the  prelent 
Bone  of  Contention — our  Properties  are  all  at 
■Stake;  this  we  contend  for,  as  the  following  known 
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Fa&s  will  demonftrate.  A  certain  number  of 
defigning  Men  in  New -York  (and  elfewhere)  pro¬ 
cured  Patents  under  the  Great  Seal  of  that  Pro-* 
vince,  and  thole  Grantees  being  non-refidents* 
brought  fundry  Writs  of  Ejectment  againft  the 
New- Hampjhire  Settlers  on  the  fame  Land,  covered 
by  both  Patents  as  aforefaid,  and  obtained  J udgment 
againft  them,  and  proceeded  further  and  took  out 
Writs  of  Poffeffion,  and  aftually  dilpoftefifedfeveral 
of  them  by  Order  of  Law,  of  their  Houles  and 
Farms,  leaving  them  to  fuffer  the  Inclemency  of 
the  Weather,  bereaved  of  all  the  Neceflaries  of 
Life,  their  new  Matters  having  monopolized  their 
earthly  ALL,  to  themielves.  Thefe  indigent  Fami¬ 
lies  having  in  the  firft  Place  expended  then  feveral 
Fortunes,  in  bringing  their  Farms  out  of  a  wilder- 
ners  St3.tc5  into  tfuitot  fruitful  Fcilds,  Gardens  jhkJ 
Orchards  •,  the  whole  Country  confifting  of  more 
than  Fifteen  Hundred  Families,  was  greatly  alarm’d 
at  the  Event  which  had  already  began  to  take 
Place,  was  in  the  greateft  Conttei  nation,  ecxh  In¬ 
dividual,  from  thele  Inftances,  reading  their  own 
intolerable  and  univerfal  Deftrudfion.---Still  the 
Writs  of  Ejedtment  came  thicker  and  fatter,  and. 
univerfal  Slavery,  Poverty  and  Horror,  emblema¬ 
tically  appeared  in  every  Countenance. 

•  “  Thus,  things  having  come  to  this  Pafs,  the 
Oppreffion  was  too  great  for  human  Nature,  un¬ 
der  Englifh  Conftitution,  to  grope  under,  lor  tools 
unparrallelled  Inftances  ftruck  an  infinitely  moiw 
terrible  Idea,  than  that  of  the  Exertion  of  th* 
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“  Laws  and  Society-compaCts,  were  made  to 
proteft  and  fecure  the  Subjects  in  their  peaceable 
Pofleffions  and  Properties,  and  not  to  fubvert 
them.  No  Perfon  or  Community  of  Perfons  can 
be  fuppofed  to  be  under  any  particular  Compact 
or  Law,  except  it  pre-fuppofeth,  that  that  Law 
will  protect  luch  Perfon  or  Community  of  Perfons 
in  his  or  their  Properties,  for  otherways  the  Sub- 
jedt  would  by  Law  be  bound  to  be  acceffary  to 
his  own  Ruin  and  Deftruftion, which  isinconfiftant 
with  the  Law  of  Self-prefervation  •,  but  this  Law 
being  natural  as  well  as  eternal,  can  never  be 
abrogated  by  the  Law  of  Men. 

We  would  acquaint  your  Excellency,  that 
fince  our  Misfortune  of  being  annexed  to  the  Pro¬ 
vince  of  Ntw-York)  Law  has  been  rather  ufed  as  a 
Tool  (than  a  Rule  of  Equity)  to  cheat  us  out  of 
the  Country,  we  have  made  vaftly  valuable  by 
Labour  and  Expence  of  our  Fortunes.-- -We  con¬ 
clude  thefe  Things  are  yet  unknown,  or  in  a  great 
Meafurc  fo  to  your  Excellency,  as  your  Excellen¬ 
cy’s  Commencement  to  the  Adminiftration,  hath 
not  been  long,  and  a  Set  of  artful,  wicked  Men, 
concealing  the  Truth  from  your  Excellency,  pur- 
pofing  to  make  a  Booty  of  us,  characterizing  us, 
(fpeaking  of  our  Inhabitants  in  general)  as  fo  ma¬ 
ny  Rioters  if  not  Rebels  ;  and  we  being  a  poor 
People  at  a  great  Diftance  from  your  Excellency’s 
Place  of  Refidence,  fatigued  in  fettling  a  Wilder- 
nefs  Country,  have  little  or  no  Opportunity  of  ac¬ 
quainting  your  Excellency  of  our  Greivances,  ex¬ 
cept  by  one  fhort  Petition  delivered  to  your  Ex- 

FI  cdlency 


'[58  ] 

ccllency  foon  after  your  firft  taking  the  Adminif- 
ration— and  as  our  Caufe  is  reprefented  before  hi* 
Majefty  and  Council,  we  did  not  expedt  your  Ex¬ 
cellency  to  determine  the  Controverfy,  nor  do  we 
yet  expedt  it.  We  are  fenfible  thofe  Men  that 
feek  our  Ruin,  thereby  to  enrich  themfelves,  do  by 
Stratagems  of  everyKind,  reprefent  us  to  your  Ex¬ 
cellency  as  Breakers  of  the  Peace,  and  Enemies  to 
the  Government-,  and  under  thisPretence  they  hope 
to  catch  a^Numbcr  of  the  boldeft  of  our  Inhabi¬ 
tants,  and  punifh  them  in  the  New-2'crk  Inquifiti- 
on,  with  that  Severity  that  the  Refidue  may  be 
frightened  out  of  both  Liberty  and  Property  *,  for 
otherways  they  would  foon  be  indicted  Rioters, 
and  thus  under  Colour  of  punifhing  Rioters,  and 
a  Zeal  of  Loyalty  and  Veneration  for  goodGovern- 
ment,  rob  the  Inhabitants  of  their  Country.  If 
we  do  not  oppofe  the  Sheriff  and  his  Polfy, he  takes 
immediate  Poffeffion  of  our  Houfes  and  Farms,  if 
we  do,  we  are  immediately  indicted  Rioters  *,  and 
when  others  oppofe  Officers  in  taking  fuch  their 
Friends  fo  indicted, they  are  alfo  indidted  and  fo  on, 
there  being  no  End  of  Indictment  againft  us  fo 
long  as  we  Adt  the  bold  and  manly  Part,  and 
Hand  by  our  Liberty. —  ,  i 

44  This  is  a  fhort  Sketch  of  the  difingenuous 
Cunning  of  Meffieurs  Duane,  and  Kemp,  and  their 
Affociates  ;  and  it  comes  to  this  at  laft,  that  we 
muil  tamely  be  difpofTeffed,  or  oppofe  Officers  in 
taking  Poffeffion,and  as  a  next  neceffaryStep, oppofe 
taking  of  Rioters  fo  called,  or  run  away  like  fo 
many  Cowards,  and  quit  our  Country  toaNum- 
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ber  of  cringing,  polite  Gentlemen  who  have  ideal* 
ly  poflfefs’d  themfelves  of  it  already. 

“  As  to  fundry  Men  who  have  eloped  lately 
from  our  Grants,  and  fled  to  New-2  ork  for  Pro¬ 
tection,  Self-prefervation  neceffitated  us  to  treat 
fome  of  them  roughly  ;  and  others,  viz.  Ebenezer 
Cowle,  and  Jonathan  Wheat ,  of  Shaft (bury ,  fled  to 
New-Tork^ on  Account  of  their  own  Guilt,  not  be¬ 
ing  hurt  or  threatened.  Would  Time  permit  wc 
could  give  a  rational  Account  for  molt,  or  all  of 
our  late  Conduct  towards  thefe  Men.  The  general 
Reafon  is  this,  namely,  they  were  a  Set  of  Men 
that  loved  themfelves,  and  not  their  Country,  they 
bufied  themfelves  in  planning  and  aflilting  to  take 
Rioters  fo  called.  In  fine,  They  were  the  Emif- 
faries  of  that  mercenary  Core  of  Yorkers,  and  did 
more  inOpprefling  the  People, than  their  prepofter- 
ous  Benefactors. 

44  The  Aflaultmade  upon  Mr.  Baker  at  Day 
break,  of  the  Night  of  the  2  2d  of  March  laft,  by 
a  Number  of  Ruffians  under  the  Command  of  the 
infamous  John  Munro ,  Efq-,  was  a  notorious  Riot, 
and  gave  Energy  and  Motion,  to  the  fubfequenc 
ACts,  your  Excellency  denominates  illegal.  This 
Munro  and  his  bloody  Party,  by  cuting,  wounding 
and  maiming,  Mr.  Baker ,  his  Wife  and  Children, 
in  fuch  an  inhuman  and  Savage  Manner,  was  no 
lefs  than  proclaiming  himfelf  in  a  molt  publicMan- 
ner  to  be  a  malicious  and  bloody  Enemy,  not  only 
to  Mr.  Baker ,  but  alfo  to  all  thofe  Men  on  our 
Grants,  who  manfully  adhere  to  maintaining  Li* 


[  6o  ] 

berty  and  Property,  and  inafmuch  as  the  murther- 
ous  Villian  is  alive,  he  has  no  Caufeof  Complaint 
—for  after  his  Affault  upon  Mr.  Baker ,  he  made 
another  Affault  upon  Mr.  Seth  Warner^  but  not 
having  fo  ftrong  a  Party  of  Ruffians  with  him  as 
in  his  other  Expedition,  it  was  not  attended  with 
the  like  Confequences,  for  Mr.  Warner ,  ftruck  his 
Head  with  a  dull  Cutlafs,  and  levelled  him  to  the 
Ground, but  the  Blow  proved  not  Mortal,  and  af¬ 
ter  this,  for  his  Satisfaction  for  the  Wound, threat¬ 
ened  the  Lives  of  a  Number  of  the  New-Hampjhire 
Settlers.— Your  Excellency  will  undoubtedly  con* 
fider  as  our  Opponents  have  had  the  Manufactory 
of  the  Civil  Laws  fo  much  under  their  Power,  that 
this  mercilefs  Man  could  not  be  brought  to  Juftice, 
nor  could  others  among  us  be  fafe  any  other  Way, 
but  by  ufifig  him  in  his  own  Play,  he  fet  the  Ex¬ 
ample,  and  enraged  the  People  to  mimick  him 
from  that  natural  Principle  of  Juftice  in  every- 
Man’s  own  Bread. 

“  As  to  the  perfidious  and  treacherous  Blifi 
ffiilloggky,  he  always  pretended  to  be  a  Friend  of 
the  faid  Baker’ s«  and  Baker  had  ever  been  truly  a 
Friend  of  his— this  Hypocrite,  two  Days  before 
Baker  was  taken,made  a  frivilous  Excufe  of  Bufi- 
nefs,  went  to  faid  Baker’s  Houfe,  viewed  the 
Strength  of  it,  perceived  Baker  was  fomewhat  care- 
!ds  and  fecure,and  made  Report  to  the  faid  Munro « 
Iff  fins,  TVilloggby  was  the  Planner  and  Inftigator  of 
hat  favage  Cruelty  exercifed  to  faid  Baker ,  which 
was  perpetrated  and  brought  into  ACHon  by  the 
dttdtihk  faid  But  to  defift,  as  to  the 
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Hiftoryof  our  late  tranfadlion,  whether  they  be  all 
Right  or  not,  we  on  our  Part  have  a  few  Argu¬ 
ments  &  Confiderationsmore  to  lay  before  yourEx- 
cellency,as  to  theCaufe  of  ourDiicontent,as  well  as 
to  the  Caufe  of  our  late  Actions  your  Excellency 
denominates  illegal. 

“  The  Alteration  of  Jurifdidtion  in  1764  could 
not  effect  private  Property  :  Surely  his  Majefty 
by  this  Alteration,  did  not  purpofe  to  take  away 
the  perfonal  Property  of  alargeNumber  of  his  loyal 
Subje&s,  and  transfer  it  to  other  Subjects  ;  the 
Englilli  Conftitution  will  by  no  Means  admit  of 
this, for  the  transferring  or  alienation  of  Property  is  a 
facred  Prerogative  of  the  trueOwner.--- Kings  and 
Governors  cannot  intermeddle  therewith.  Further¬ 
more  Your  Excellency  &  Council  mnft  needs  be  ac* 
quainted  that  we  have  a  Petition  lying  before  his 
Majefty  andCouncil,forRedrefs  of  our  Grievances. 
That  is  an  impartial  Board;  pray  why  may  it  not 
be  determined  there  ?  For  the  very  indentical  Mat* 
ters  in  Difpute,  are  now  and  for  ieveral  Years  paft, 
have  been  lying  before  that  Court,  except  theAc- 
cufations  of  Riotoufnefs,  Diforderly,  &c.  which  is 
improved  as  a  Handle  to  fubvert  Property,  and 
that  only. 

<c  Furthermore,  in  the  Time  of  Sir  Henry 
Moor's  Adminiftration,  his  Majefty  was  pleafed  to 
lay  the  Government  of  Nevi-Tork,  under  abfolute 
Prohibition  not  to  grant  or  patent  any  of  the 
Lands  antecedently  granted  under  the  Great  Seal 
©f  the  Province  of  New  -  Ila  mpjhirt,  and  Further-* 

more 
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more  forbid  the  Government  to  difturb  or  moleft; 
the  Settlers.  This  rightly  underftood,  amounts 
to  a  Supercedies  over  the  Authority  of  Common 
Law,  and  abfolutely  controuls  the  Cognizance 
thereof.  As  to  the  particular  Matters  in  the  Pro¬ 
hibition  fet  forth,  or  Matters  lying  before  his  Ma- 
jefty  byPetition, the  Import  of  the  Prohibition  muft 
needs  be  thus,  Namely,  that  his  Majefty,  by  it  in¬ 
forms  the  Government  of  New-York  that  he  has 
taken  the  Controverfy  to  him  made  known  by  Pe¬ 
tition,  under  his  Royal  Confidcration,  and  that, 
after  due  Information  and  Evidence  of  the  State  of 
the  Cafe,  determines  to  fettle  the  Controverfy  ; 
confequently  forbids  the  Government  taking  Cog¬ 
nizance  thereof ;  and  Common  Senfe  teaches  us 
that  under  fuch  Prohibition,  if  a  Judgment  at 
Common  Law  be  fuppofed  to  be  valid,  it  would 
invalidate  the  Authority  of  the  Crown, and  fubvert 
and  overthrow  the  Authority  of  the  Kingdom,  as  it 
would  render  the  Prohibitions  of  the  Crown  per¬ 
fectly  impertinent.  Therefore  Common  Law,  in 
the  Cafe  before  us,  is  not  eloathed  with  CognU 
zance  of  this  Cafe,  much  lefs  with  Authority  to 
difpoflefs  us  ;  confequently  every  Party  of  Men 
that  have  with  Officers  or  otherwife,  come  into 
thefe  Parts  to  difpoflefs  us,  came  in  open  Defiance 
and  direct  Oppofition  to  his  Majefty’s  Orders  and 
Authority :  And  tho’  they  Itile  us  Rioters,  for 
oppofingthem,  and  feck  to  catch  and  puniffi  u$  as 
fuch,  yet  in  Reality, themfelves  are  the  Rioters,  the 
tumultuous,  diforderly,  ftimulating  FaCtion,  or, 
in  fine,  the  Land-robbers  ;  and  every  violent  ACt 
they  have  done  to  compafs  their  Dcfigns,tho’  ever 


[  63  ] 

fo  much  under  Pretence  of  Law,  is  in  Reality  a 
Violation  of  Law,  and  an  Infult  on  the  Conftituti- 
on,  and  Authority  of  the  Crown,  as  well  as  to  ma¬ 
ny  of  us  in  Perfon,  who  have  been  great  Sufferers 
by  fuch  inhuman  Exertions  of  pretended  legality  of 
Law.— Right,  and  Wrong,  are  eternally  the  fame 
to  all  Periods  of  Time,  Places  and  Nations,  and 
colouring  a  Crime  with  a  fpecious  Pretence  of  Law, 
only  adds  to  the  Criminality  of  it  •,  for  it  fubverts 
the  veryDefign  of  Law,  proftituting  it  to  the  vileft 
Purpofes.  Can  any  Man,  in  theExercife  of  Reafon 
make  himfelf  believe  that  a  Number  of  Attornies 
andotherGentlemen,with  all  theirTackle  of  Orna¬ 
ments,  and  Compliments,  and  French  Fineffe,  to¬ 
gether  with  their  boafted  Legality  of  Law,  that 
thefe  Gentlemen  have  juft  Right  to  the  Lands 
Labours  and  Fortunes  of  Nrw-Hampjhire$zt~ 
tiers  ?  Certainly  they  cannot.  Yet  this  is  the 
ObjeCt  in  View  by  that  mercenary  Fraternity. 

ic  We  do  not  fuppofe,  may  it  pleafe  your  Ex¬ 
cellency,  we  are  making  Oppofition  to  a  Govern¬ 
ment,  as  fuch  *  it  is  nothing  more  than  a  Party, 
chiefly  carried  on  by  a  Number  of  Gentlemen 
Attornies  (if  it  be  not  an  Abufc  to  Gentlemen  of 
Merit  to  call  them  fo)  who  manifeft  a  furprizing 
and  interprizing  Thirft  of  Avarice  after  our  Coun¬ 
try,  but  for  a  Collection  of  fuch  Intreaguers,  to 
plan  Matters  of  Influence  of  aParty,fo  as  eventu¬ 
ally  to  become  Judges  in  their  ownCafe,  &  thereby 
cheat  us  out  of  our  Country,  appears  to  us  fo 
audacioufly  unreafonable  and  tyrannical  that  we 
-view  it  with  the  utijioft  Delation  and  Indignati¬ 
on, 
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On,  and  Cmr  Breafts  glow  with  a  martial  Fury  t6 
defend  our  Perfons  and  Fortunes  from  the  Ravages 
of  thofe  that  would  Deftroy  us  •,  but  not  againft 
your  Excellency’s  Perfon  or  Government. 

“  We  are  fully  periwaded  your  Excellency’s 
Ears  have  been  much  abufed  by  fubtle  and  de¬ 
fining  Men,  for  we  are  informed  from  credible 
Authority,  your  Excellency  has  lately  made  Ap¬ 
plication  to  your  Aflembly  to  raife  an  armed  Force 
to  fubdue  us,  but  that  the  Motion  was  negatived : 
We  apprehend  your  Excellency  views  us  as  op- 
pofing  your  Excellency’s  Jurifdidtion,  and  that 
the  violent  Adis,  by  us  done, was  in  Rebellion  to  his 
Majefty’s  Authority,  or  your  Excellency  had  ne¬ 
ver  propofed  the  fubduing  of  us ;  We  are  moral¬ 
ly  Certain  we  can  convince  your  Excellency,  that 
it  is  not  fo  •,  but  that  on  the  other  Hand  Meflieurs 
Duane ,  Kemp,  and  their  Affociates  are  the  Ag- 
greiTors. 

“  We  havechofen  two  Men  from  among  us,  viz, 
Capt.  Stephen  Fay ,  and  Mr.  Jonas  Fayy  to  treat  with 
your  Excellency  in  Perfon,  who  we  hope  will  An- 
fwer  fuch  Queries,  and  give  your  Excellency  the 
Satisfaction  you  hope  for. 

. . .  *  ‘  .  ,  }  ;  .  .  i 

44  We  view  your  Excellency  as  our  Governor 
and  political  Father,  and  hope  and  expeft,  from 
the  Sincerity  and  Candor  of  your  Excellency's 
Letter,  you  will  be  friendly  and  favourably  dif- 
poled  towards  us,  when  your  Excellency  by  thefe 
Lines  perceive  the  Grounds  of  our  Difcontent  : 

Fer 
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For  we  are  Confcious  that  our  Caufe  is  good,  and 
thatit  was  Oppreffidn  which  has  been  the  Ground 
of  our  Diicontent,  and  that  Self-prefervation  hath 
hitherto  urged  us  to  the  Meafures  lately  taken. 
And  we  now  earneftly  intreat  your  Excellency’s 
Aid  andAfiiftance  to  quiet  us  in  ourPoffeflions  and 
Properties,  till  his  Majefty  in  his  royal  Wifdom 
Settle  the  Controverfy  :  If  your  Excellency  ihduld 
do  this,  there  would  be  an  End  of  Riots,  fo  called, 
and  our  Tongues  unable  to  exp  refs  our  Gratitude 
to  your  Excellency  for  fuch  Protection. 

“  Therefore,  relying  on  your  Excellency’s 
great  Wifdom  and  Goodnefs,  as  Members  of  your 
Government, his  Majefty’s  loyal  and  liege  Subjects, 
we  fubferibe  Ourfelves  your  Excellency’s  eyqr 
faithful  and  humble  Servants, 

E than.  Allen, 

I  .  «  Seth  W.a^nee, 

Remember,  Ba^.ek, 
Roeert  Cochran.  -  ri 

An  Encomium  on  his  Excellency  Governor  P'rnn,  and 
his  Majeftfs  Honourable  Council  of  the  Province  c.f 

New- York.  G 

Copied  from  the  Connecticut  Courant. 

9  w  T  * 

WHEREAS  the  Inhabitants  of  the  Lands 
Wefto iConnefticut  River,  who  purchafed 
their  Lands  of  his  Majefty’s  Government  of  jVfto- 
Hatnpjhire ,  who  on  the  Faith  of  Government,  and 
full  Reliance  on  the  Veracity  of  Chattels  under 
the  Great  Seal  of  that  Province,  have  fettled,  cul¬ 
tivated,  and  made  great  Improvements  thereon  ; 

I  which 


i  66  ] 

which  Tra<5t  of  Land,  in  the  Year  Seventeen  Hun¬ 
dred  and  Sixtv-Four,  his  Majefty  was  pleafed  to 
annex,  the  Province  of  New-Ycrk .  And  whereas, 
fubiequent  thereto,  a  Number  of  mercenary  &  litigi¬ 
ous  Gentlemen  of  the  Province  (and  principally  of 
theCity)  of  New-Ycrk,  procured  Patents  under  the 
Great  Seal  of  that  Province, &  covered  fundryTown- 
fhips  the  fame  identical  Land,  antecedently  grant¬ 
ed  under  the  Great  Seal  of  the  Province  of  New - 
Hampjhire .  And  whereas  many  vexatious  L aw¬ 
ful  ts,  and  clandeftine  and  oppreffive  crown  Profe- 
cutions,  have  been  craftily,  fubtilly,and  with  a  De- 
fign  to  over-awe,  abufe,  terrify,  and  impoverifh 
the  faid  Inhabitants,  hath  been  militated,  devifed 
and  profecuted  a^ainft  them,  by  the  Influence  of 
the  Gentlemen  aforefaid,  purpofing  by  luch  bafe 
and  oppreffive  Meafures  of  Policy,  to  defraud  and 
wrong  the  faid  Inhabitants,  out  of  the  Poffeffion 
and  Property  of  their  Country.  And  in  order  to 
elude  &  defeat  fuch  their  difingenuous  and  vicious 
Policy,  the  faid  Inhabitants  mutually  agreed  to 
oppofe  New-York  Officers,  in  their  Attempts  to 
take  Rioters,  fo  characterized,  and  take  every  other 
requifite,  lawful  and  effectual  Method  to  defend 
their  Property. 

“  And  Matters  having  come  to  this,  that 
Hoftility,  Revenge  and  Hatred,  had  began  to  put 
on  their  bloody,  murtherous,  and  vengful  Em¬ 
blems — In  which  propitious  Hour,  his  Excellen¬ 
cy  William  Tryon,  Efq;  Governor  of  the  Pro¬ 
vince  of  New-Ycrk ,  fent  the  faid  Inhabitants  a  kind, 
lenient  and  generous  Letter,  which  breathed  forth 

rather 


rather  the  Affeft  ions  of  a  Father,  than  a  hard-hearted 
Judge;  requefting  the  faid  Inhabitants  to  exhibit 
to  him  inCouncil,  the  Grounds  of  their  Difcontent 
and  Uneafinefs,  and  the  Caufe  of  their  violent  and 
illegal  Proceedings ;  alluring  them,  that  they  fhould 
be  heard  with  Candor  in  the  Fremiles,  and  have 
fuch  Relief  as  the  Nature  and  Circumftances  of 
their  Cafe  fhould  juftify. 

cc  Upon  which  the  Town  of  Bennington ,  and 
the  adjacent  Towns,  by  their  Committees,  met  at 
Bennington ,  and  fent  a  written  Anfwer  to  his  Excel¬ 
lency’s  Letter,  informing  him  of  the  State  of  the 
Controverfy,  and  withal  of  the  Ground  of  their 
Uneafinefs  and  Difcontent,  and  the  Caufe  of  their 
Proceedings;  and  alfo  made  Choice  of  Captain 
Stephen  Fay ,  and  Doftor  Jonas  Fay ,  of  Bennington , 
to  go  to  New-Tork ,  and  deliver  the  written  Anfwer 
to  his  Excellency,  and  further  inform  him  as  to 
the  State  of  Fadls,  and  negotiate  the  Matter  of  our 
Petition;  (though  not  with  Power  to  compleat  a 
Settlement  on  our  Part.)  His  Excellency  receiv¬ 
ed  the  Agents  with  Expreftions  of  Kindnefs— laid 
the  State  of  Grievances  before  His  Majefty’s  ho¬ 
nourable  Council,  who  after  mature  Confederation, 
determined  in  the  following  Words  :  cc  The  Com¬ 
mittee  aredelirous  your  Excellency  fhould  afford 
the  Inhabitants  of  thofe  Townfhips,  all  the  Relief 
in  your  Power,  by  fufpending,  till  his  Majefty’s 
Pleafure  fhall  be  known,  all  Profecutipns  in  be¬ 
half  of  the  Crown,  on  Account  of  the  Crimes  with 
which  they  ftand  charged,  by  Depofitions  before 

us*  and  to  recommend  it  to  the  Owners  of  the  con- 
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tedcd  Lands  under  Grants  from  this  Province,  to 
put  a  Stop,  during  the  fame  Period,  to  all  civil 
Suits  concerning  the  Lands  in  Queftion.” 

After  our  Agents  received  Copies  of  the  Mi¬ 
nutes  of  Council,  and  alfo  a  Letter  from  his  Ex¬ 
cellency,  purporting  his  Approbation  and  Compli¬ 
ance  therewith,  they  retired  to  Bennington  with  great 
Joy— warned  a  Meeting  of  that  Town  and  the 
adjacent  Country,  which  was  held  on  the  15th  of 
July  Ultimo -5  and  before  a  large  Auditory  of  Peo¬ 
ple,  the  Copy  of  the  Minutes  of  Council  was  read, 
and  alfo  his  Excellency’s  Letter  of  Compliance  to 
the  fame,  which  defufed  univerfal  Joy  through  the 
Country  of  the  New-Hampfhire  Grants,  and  the 
People  were  at  Strife  in  doing  the  moft  exalted 
Honour  to  Governor  Try  on.  And  having  at  Ben¬ 
nington  a  Cannon,  it  was  difeharged  fundry  Times 
in  Honour  to  his  Excellency  and  his  Majefty’s 
honourable  Council,  and  after  the  Report  of  the 
Cannon,  each  feveral  Time,  the  whole  Audience 
gave  a  Huzza  !  in  Acclamation,  Good-will,  Grati¬ 
tude  and  vocal  Honour  to  Governor  Tryon,  and 
Capt.  Warner9 s  Company  of  Green  Mountain- 
Boys  under  Arms,  fired  three  Voliies  of  fmall 
Arms,  in  Concert  and  Aid  of  the  Glory. 

cc  His  Majefty’s  Health,  alfo  a  Health  to  his 
Excellency,  and  his  Majefty’s  honourable  Coun¬ 
cil  was  drank,  with  full  flowing  Bowls,  and 
Confufion  to  all  the  New -York  Land-jobbers, 
hoping  Peace,  Liberty  and  Plenty  may  a- 
bound,  Dated  Auguft  22d,  1772. 
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From  the  Connecticut  Courant. 

His  Excellency  Governor  Tryon’s  Letter  to  the 
Inhabitants  of  Bennington ,  &c. 

Albany ,  nth  Auguft ,  1772. 

Gentlemen, 

*  A  T  the  fame  Time  J  exprefs  to  you  my  Sa- 
tisfaftion  by  the  Opportunity  of  Mr.  Fay, 
on  the  grateful  Manner  in  which  you  received 
and  accepted  the  lenient  Meafures  prefcribed  by 
this  Government,  for  your  peaceable  Conduft  un¬ 
til  his  Majefty’s  Pleafure  fhould  be  known,  ref- 
pefting  the  difputed  Claim  to  Lands  within  this 
Government.  I  cannot  conceal  from  you  my  high 
Difpleafure  at  the  Breach  of  Faith  and  Honor, 
made  by  a  Body  of  your  People,  in  difpoffefling 
feveral  Settlers  on  Otter  Creek ,  and  its  Neighbour¬ 
hood,  of  their  Poflfeffions,  during  the  very  '1  ime 
the  Commiffioners  you  appointed  to  attend  on  me 
at  New-Tcrk ,  were  waiting  the  Determination  of 
Government  on  your  Petition,  that  you  might  re* 
main  unmolefted  in  your  Pofieflions,  until  the 
King’s  Pleafure  be  obtained.  Such  difingenuous 
and  difhonourable  Proceedings,  I  view  with 
great  Concern,  confidering  them  as  daring  Infults 
to  Government,  a  Violation  of  public  faith,  and 
the  Conditions  granted  to  you  on  Petition.  Io 
prevent  therefore  the  fatal  Confequcnce  that  muff 
follow  fo  manifeft  a  Breach  of  public  Confidence, 
I  am  to  require  your  Affiftance,  in  putting  forth¬ 
with  thofe  Families  who  have  been  thus  difpoffefL 
$d,  into  Re-pofleffion  of  their  Lands  and  1  ene~ 

ments, 
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merits,  in  the  fame  IVIanner  in  which  thev  were  at 
thc  Time  Mr.  Fey  and  his  Son,  waited  on  me  at 
Ptezu  ]  ork.  Such  a  Conduct  on  your  Part,  will  not 
fail  of  recommending  your  Situation  to  his  Ma- 
jefty,  and  infure  a  continuanceof  my  friendly  Inten¬ 
tions  towards  you. 

Wm.  Trynn. 

To  the  Inhabitants  of  Bennington,  and  the  adjacent 


Bennington ,  Auguft  25th,  1772. 

To  His  Excei  rLENCY, 

WILLLIAMTRTON ,  Esquire,  &c. 

“  May  it  pleafe  your  Excellency , 

\fyrE  hisMajefty’s  leige  and  loyal  Subjects,  In¬ 
habitants  of  Bennington ,  and  the  adjacent 
Country,  have  received  your  Excellency’s  Letter, 
of  the  1  ith  of  Auguft  Inftant,  by  which  we  are  in¬ 
form’d  of  your  Excellency’s  high  Difpleafure  to¬ 
wards  us,  by  Reafon  of  a  Body  of  our  People’s 
difpoffeffing  feveral  Settlers  on  Otter-Creek ,  and 
its  Neighbourhood,  of  their  PofTeffions,  during 
the  very  Time  our  Meffengers  attended  on  your 
Excellency  at  New-Tork ,  and  were  waiting  the 
Determination  of  Government,  on  our  Petition, 
thatwe  might  remain  unmolefted  in  our  PofTeffions, 
till  the  King’s  Pleafure could  be  obtained.  Your 
Excellency  further  informs  us,  that  you  Look  on 
our  late  Proceedings  with  great  Concern,  viewing 
them  as  daring  Infults  to  Government,  a  Violation 
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of  public  Faith,  and  the  Conditions  granted  to  our 
Petition.  We  would  with  proper  Submifiion, 
give  your  Excellency  and  Council,  a  lhort  Narra¬ 
tive  of  Fadts,  with  a  few  Reflections  and  Reafons 
thereon.  And, 

“  First,  we  would  obferve,  That  our  Mefleft- 
gers  your  Excellency  ftiles  CommifTioners,  was 
not  authorized  to  eftablifh,  and  compleat  Articles 
of  public  Faith  for  their  Conftituents.  The  Bufl- 
nefs  aflign’d  them,  was  to  deliver  the  written  Peti¬ 
tion,  and  inform  your  Excellency  and  Council  of 
the  Fadts  of  the  Controverfy  fubfifting,  and  fur¬ 
ther  negociate  and  forward  the  Matter  of  odr  Peti¬ 
tion,  and  return  to  us  the  Determination  of  Go¬ 
vernment,  referving  to  Ourfelves  the  Power  of 
aflenting  to,  or  diffenting  therefrom,  tho’  true  it  is, 
when  the  Articles  of  amicable  Settlement, or  Order 
of  Government  was  read  at  a  public  Meeting  held 
at  Bennington ,  on  the  15th  Day  of  July  Ultimo, 
the  faid  Order  and  Propofals  were  univer Tally 
complied  with  by  thofe  prefent  :  From  which 
Time  we  reafonably  Compute  the  Date  of  public 
Faith,  and  facred  Bond  of  Friendfhip,  but  in  the 
Interim,  the  Conditions  of  Faith  was  forming, 
and  before  a  Ratification  thereof,  Mr.  Kockkurn , 
a  noted  Surveyor,  unknown  (as  we  fuppefe)  to 
your  Excellency,  and  Council,  who,  by  the  Con¬ 
trivance,  Aid  and  Employ  of  certain  monopoli¬ 
zing  Adverfaries  of  our’s,  took  a  Tour  to  the 
northerly  Parts  of  the  New-Hampjhire  Grants,  to 
furvey,  and  make  Locations  on  our  Land.  Such 

Locating  we  view  as  a  manifeft  Plan,  and  Intenti¬ 
on 
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on  of  invading  our  Property— -the  fame  as  in¬ 
trenching  round  the  City,  portraits  a  Siege  thereof. 

Our  People  having  Notice  of  Mr.  Kockburn’s 
Intrufion  on  our  Borders,  rallied  a  fmall  Party,  and 
purfued,  and  overtook  him  and  his  Party,  and  in 
their  Purfuit,  palled  the  Towns  of  Panton  and 
New-Haven,  near  the  Mouth  of  Otter  Creek  ;  dif- 
poffefled  Col.  Reed  of  a  Saw-Mill  in  faid  Panion, 
which  by  F orce,  and  without  Colour,  or  even 
Pretence  of  Recourfe  to  Law,  he  had  taken  from 
the  original  Owners  and  Builders,  more  than  three 
Years  before,  and  did  at  that  fame  Time  extend 
his  Force,  Terrors  and  Threats  into  the  Town 
of  New-Haven  ;  who,  by  the  vicious  and  haughty 
Aid  of  Mr.  Benzell,  the  fam’d  Engineer,  with  a 
Number  of  Affiftants,  under  their  "Command,  fo 
terrified  the  Inhabitants  (which  were  about  twelve 
in  Number)  that  they  left  their  Pofleffions  and 
Farms  to  the  Conquerers,  and  efcaped  with  the 
Skin  of  their  Teeth,  although  they  had  expended 
large  Sums  of  Money  in  cutting  Roads  to,  and 
fettling  in  that  new  Country,  as  well  as  fatigued 
and  laboured  hard  in  cultivating  their  Farms  :  Col. 
Reed  at  the  fame  Time,  and  with  the  fame  Force, 
did  take  Poirdlion  of  one  Hundred  and  Thirty 
Saw-Logs,  and  fourteen  Thoufand  Feet  of  Pine 
Boards, which  Boards  were  made  in  the  iameMill,  & 
all  lying  thereby^  all  which  he  converted  to  his  own 
Ufe.  Not  long  aiter,  the  original  Proprietors  of  the 
faid  Mill,  did  re-enter,and  take  Pofieffion  thereof, 
but  was  a  fecondTime  attacked  by  Col.  Reed’s 
Stewart,  with  a  Number  of  armed  Men,  under  his 

(fup- 
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i(fuppofed)  Inftru£b‘ons,  and  by  their  fuperiof 
F°rc e  cth0ed  to  quit  the  Premifes 

again- --all  which  Tenements,  faid  Reed  occupied 
and  enjoyed  until  difpofTelled,  as  your  Excellency’s 

Letter  complains  of. 

*  '  1  ■  •  »  % 

But  to  return  to  Kocklmrn  again.  Our  Party 
having  taken  him  as  aforefaid,  brought  him  to' the 
Town  of  C,aftIetony  near  Scuth  llay ^  where  bcino1 
firft  informed  of  your  Excellency’s  Clemency  at 
well  as  that  of  the  honourable  Council,  in  rrrant- 
ing  the  Prayer  of  our  Petition  •,  and  in  Conformity 
to  the  Articles  of  Settlement  agreed  on,  difmifled 
him  on  honourable  Terms. 

This  is  a  fhort  Narrative  of  Fafts,  for  the  Proof 
of  which,  fufficient  Affidavits  can  be  educed, 

We  are  apprehenfive  your  Excellency  has  been 
hitherto  unacquainted  with  theie  X’adts,  and  have 
therefore  exhibited  them  in  this  Letter;  although 
it  appears  ftrange  to  us,  according  as  your  Ex- 
[  ^Hency’s  own  Letter  ltates  the  Matter,  that  we 
!  lhould  be  fufpedted  or  taxed  with  violation  of  pub- 
i  lie  Faith,  and  that -our  difingenuous  and  difho- 
Jnourable  Violation  thereof,  hath  nullified  and 
^  made  void  die  late  amicable  Settlement;  for  at 
the  fame  Time  your  Excellency  charges  us  with 
f  breach  of  Faith,  and  Settlement,  the  very  Preli¬ 
minaries  of  this  Faith  was  not  known  on  our  Part, 
^and  confequently  could  not  have  been  complied 
pwith,.  the  very  Stipulation  and  Faith  fpoken  of, 
Wid  not  then  exift,  for  it  muft  be  the  Meeting  of 
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the  Minds  of  the  contracting  Parties,  which 
conftitutes  fuch  Faith  and  Agreement,  and  of 
Courfe  cannot  be  broken  before  its  exiftence. 

■>  r 

Mr.  Kockburn' s  locating  our  Lands  in  the  mean 
Time  the  Preliminaries  of  Public  Faith  were  form¬ 
ing,  was  at  leaft  as  much  a  Breach  of  that  F aith,  as 
what  we  are  charged  with.  Nay,  according  to 
our  Conception  of  the  Matter,  more  fo«,  as  he 
made  the  firft  Movement  towards  the  Invafion  of 
our  Property. 

Soon  after,  our  Meffengers  returned  from  Ncw- 
York,  and  read  the  Minutes  of  Council,  and 
your  Excellency’s  Letter  of  Compliance  there¬ 
with,  to  a  large  Auditory  convened  at  Benning¬ 
ton  for  that  purpofe,  compofed  of  the  Inhabitants 
of  that  Place,  the  adjacent  Country,  and^  fundry 
lefpeftable  Gentlemen  from  the  neighbouring  Pro¬ 
vinces-,,  your  Excellency’s  gracious,  wife,  and 
benevolent  Propofals  for  fettling  Unity  and  Con; 
cord,  in  our  Part  of  the  Province,  were  by  thole 
prefent,  unanimoufly  applauded,  and  conceded 
to  •  and  all  pofliblc  public  Teftimonies  of  Honour 
and  Refpeft,  paid  to  your  Excellency  and  Council, 
by  fundry  Dilcharges  of  Cannon  and  fmall  Arms; 
your  Excellency’s  Health,  long  Life,  and  Prof- 
perity,  as  well  as  that  of  the  honourable  Council  s, 
was  the  Toaft;  your  Name  commanded  Reve¬ 
rence  and  Efteem,  and  your  Excellency  s  Perfon 
in  particular,  became  precious  in  our  Eyes. 

And,  we  do  humbly  allure  your  Excellency 
ws  have  no  Difpofition  pf  i^lienatioit  of  A  free - 
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tions  towards  you,  or  knowingly  break  any  Ar 


tide  of  Publick  Faith. 

There  are  two  Propofitions,  which  are  the  Ob- 
jedts  of  our  Attention. 

“  Firstly*  The  Protection  and  maintaining 
eur  Property. 

And,  Secondly  *  to  ufe  the  greateft  Care  and 
Prudence,  not  to  break  the  Articles  of  Publick 
Faith,  or  infult  Governmental  Authority. 

These  two  Propofitions,  we  mean  ftriCtly  and 
religioufly  to  adhere  to.  And  for  the  more  ex¬ 
plicit  Knowledge  of  the  Preliminaries  and  Condi¬ 
tions  of  Publick  Faith  and  Trull,  we  would  in¬ 
form  your  Excellency  and  Council,  that  our  Ac¬ 
ceptation  of  thofe  Conditions  on  the  Part  of  New- 
York ,  is,  that  they  make  no  further  fettlements 
or  Locations  on  our  Lands,  granted  under  the 
Great  Seal  of  the  Province  of  New  -  Hampfhrret 
until  his  Majefty’s  Pleafure  be  obtained,  as  to 
the  validity  of  the  Grants :  although  this  was  not 
fo  fully  expreffed,  yet  we  fuppofe  it  was  implied 
in  the  Abftraft  of  the  Minutes  of  Council  *  if  it 
was  not,  we  pray,  your  Excellency  and  Council 
would  undeceive  us  in  that  Particular,  for  it  we 
are  deceived  in  this,  then,  on  this  Hypothefis, 
your  Excellency  and  Council’s  lenient  and  friend¬ 
ly  Difpofition  towards  Us,  will  not  for  the  fu¬ 
ture,  (by  us)  be  viewed  as  fuch;  for  l'uch  Locations 
and  Settlements  on  our  Lands,  would  be  incom¬ 
patible  with  Friendship,  and  a  mauifeft  Infringe¬ 
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ment  on  our  Property*  which  has  all  aiong  been 
the  Bone  ch  Contention. 

-  The  laft  part  of  your  Excellency's  Letter  to 
Us,  contains  a  Requirement  of  our  immediate  Af- 
n dance  in  repoflefling  Col.  Reedy s  Tenants  of  faid 
Tenements.  As  to  this  Particular,  had  your  Ex¬ 
cellency  have  known  by  what  Means  Col.  Reed 
obtained  Pofieffion  of  them  Lands  and  Tene¬ 
ments,  undoubtedly  your  Excellency  would  not 
have  required  onr  Afiiftance in repoffeffing  him;  or 
have  viewed  with  Concern,  ourdifpoffeiTmg  him,  as 
3 daring  Infult  to  Government:  For  the  Cafe  right¬ 
ly  underftood;  it  appears,  that  his  Condudt  was  a 
daring  Infult  to  Government,  and  continued  Vi¬ 
olation  for  mere  than  three  Years,  of  the  Laws, 
Reftridtions,  Regulations,  and  CEconomy,  both 
of  God,  and  Man  ;  a  notorious  Breach  of 
the  Tenth  Command  of  the  Decalogue,  which 
lays,  “  "Thou  Jhali  not  covet,  &cR  He  coveting, 
did  take  the  Saw- Mil] -Logs,  Boards,  and  al lb, 
the  Lands,  Labours,  Polfeffions,  Farms,  Tene^ 
ments,  &c.  &c.  from  the  rightful  Owners,  Pro¬ 
prietors,  and  firft  Occupants  thereof,  without  a 
procefs  at  Law,  as  aforefaid,  to  their  Exclufion 
from  the  Premifes  more  than  three  Years,  all 
which  Time  He  has  been  enriching  Himfelf,  by 
the  improvement  of  their  Eftates;  and;  fhould 
we  repoflfefs  him  of  the  Premifes  again,  We  fhould 
become  Co-Partners  with  Him,  in  his  Wicked- 

nefs.  Such  an  Act  we  could  not  reconcile  to  our 

**  *  "  • 

Own  Confidences*  it  being  apparently  immoral, 
and  moft  flagrantly  Cruel  and  Unjuft. 
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When  your  Excellency  and  Council  views  thefe 
Fa&s,  and  Arguments,  we  humbly  conceive  we 
lhall  not  be  required  to  repoflefs  Colonel  Reed  of 
thePremifes:  Nor  do  we  expeft  your  Excellen¬ 
cy  and  Council  will  adjudge  us  to  be  Violators  of 
the  late  Articles  of  Public  Faith:  All  which  with 
due  Submiffion,  we  refer  to  your  Excellency  and 
Council. 

if 

And,  we  do  now,  with  due  Reverence,  afk  the 
Favour  of  a  few  Lines,  which  may  certify  to  us, 
the  Determination  of  Government,  relative  to  the 
Particulars  litigated  in  this  Paper,  and  remain 
your  ever  faithful  and  moft  obedient  humble  Ser¬ 
vants. 

/ 

At  a  General  Meeting  held  at  Manchefter,  on 
the  27th  Day  of  Auguft  1772,  by  the  Committee 
of  the  Towns  of  Bennington,  Sunderland,  Man¬ 
chefter,  Doflcth,  Ruport,  Pollet,  Wells,  Poult- 
ney,  Caftleton,  Pitsford  and  Rutland;  the  fore¬ 
going  Anfwer  to  his  Excellency’s  Letter  of  the 
nthlnftant,  was  read  to  the  faid  Committees, 
and  the  Vote  was  called  by  Mr.  Nathan  Clark 
Chairman,  whether  the  laid  Anfwer  be  approved 
of,  by  the  faid  Committees  ?  and  it  was  voted  in  the 
Affirmative. 

Teft, 

ETHAN  ALLEN ,  Clerk  for  faid  Committees . 
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ARGUMENTS, 

Dcmonftratins  that  the  Property  of  the  Diftridt 
of  Land  aforefaid,  was  conveyed  from  the 
Crown,  to  the  New-Hampshire  Grantees,- 
by  Virtue  of  their  refpe&ive  Charters. 


SECTION  I. 

AS  the  Claimants  under  New-Hampfhire 
rely  on  their  Charters  from  that  Govern¬ 
ment  as  the  predicate  and  ground  of  their  1  itle  to 
the  Property  of  the  Land  in  Conteft  ;  fo,  on  t.ie 
other  Hand,  the  Claimants  under  Newark,  pre^ 
dicate  and  ground  their  Title  to  the  fame  Land  on 
the  Validity  of  their  Patents  from  IStw-York  : 
This  brino-s  the  Point  in  Ifiue  between  the  re,pec* 
tive  Claimants  to  this  fingle  Queihon,  nameiy. 
Which  of  the  ft 'aid  Governments  conveyed  the  tee  of  we 
Land  in  Conteft  ?  For  it  is  fclf-evident  both  could 
not.  And  upon  exploring  the  Controveiny,  and 
animadverting  on  theMerits  ot  the  diffeient 
be  it  which  it  will  that  may  be  allowed  to  hand 
the  Teft,  and  adjudged  Valid,  it  will  of  Leceffity 
invalidate  the  other.  In  the  Difcuflion  of  this  Sub- 
ieft,  and  fearching  into  the  Merit  of  the  refpe^iyc 
Claims,  it  is  neceffary  to  mfpeft  into  the  A  ahdi j 
of  the  Grant  from  King  CHARLES  to  the  Duk« 
•f  York,  from  which  Foundation  only,  the  Go\  ern- 
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ment  of  New -York  deduce  their  Right  of  patent* 
ing  the  Lands  in  conteft ;  yet  the  Matter  of  Fad 
is,  that  neither  the  Government  of  New-Terk  as 
Juch,  or  any  Individual  therein,  has  ever  had  anv 
Conveyance  of  any  Land  from  the  Duke  of  York 
noi  doth  any  Landlord  or  Perfon  whatever,  in  the 
Government  hold  the  Fee  or  Property  of  their 
Virtue  of  anyConveyance  from  the  Duke 
of  Tor k-?  but  they  hold  the  Fee  of  their  Lands  on  a 
very  different  Footing,  viz.  by  Conveyance  from 

ruAmeV yCt’  ifit  be  conceded  to,  that  King 
CHARLES  gave  to  his  Brother  James  Duke  of 

Yoik,  the  Fee  of  the  Lands  Weft  of  Connefticui 
River,  to  die  Head  of  Delaware  Bay ;  and  allowing 
the  Fee  to  be  fall  veiled  in  him,  his  Heirs  or  Aft 
figns,  upon  this  Hypothefis  no  Perfon  in  the  Pro¬ 
vince  of  JSew-2  ork  hath  the  Fee  or  Property  of  the 
Land  they  poflefs,  the  Fee  remaining  the  Property 
of  the  Duke  of  If  ork,  his  Heirs  or  Affigns.  Arid 
further,  upon  the  fame  Principle,  thofe  identical  Pa¬ 
tents  underthe  Seal  of  New-2~orki  which  were  laidon 
t  h  e  New- H ampjhlre  Grants,  areintheirown  Nature,  e- 
oualiy  null  and  void,  with  all  other  Conveyancesof 
Land  in  the  laid  Province  which  have  been  given  by 
theCrown,  the  Fee  thereof  being  veiled  in  theDuke 
York,  &c.  So  that  the  Grantees  under  A Tew* 
Tcrk  and  New-Hampjhire ,  are  both,  upon  this  Stat¬ 
ing  of  the  Cafe,  equally  deftitute  of  the  Fee  of  the 
Land  contelled  for :  But,  upon  this  Stating,  the 
Grantees  under  New-Hampjhire ,  have  the  Argu¬ 
ment  of  Settlement,  and  Occupation,  and  Pofiefii- 
cn,  on  then  Sidej  which  is  abundantly  fufficient  tQ 
give  the  i  riority,  and  Preference  of  I  itle  to  them  j 
fo  that  neither  the  Government  of  New-Terk  or 

their 
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their  Patentees,  gain  any  Thing  by  building  their 
Title  on  the  faid  Grant  to  the  Duke  of  York— for 
if  there  be  any  Thing  in  it, it  defeats  their  own  Title 
as  well  as  that  of  New-HampJhire,  proving  too  much 
for  their  Purpofe,  or  nothing  at  all  :  But,  if  the 
Lands  contained  in  the  Duke  of  York’s  Grant  re¬ 
verted  back  to  the  Crown,  then  the  Duke  of  York’s 
Patent  became  extindf,  null?  and  abfolutely  void, 
and  is  as  though  it  never  had  been  •,  whether  the 
faid  Reverfion  happened  in  Confequence  ol  the  faid 
D  uke’s  abdicating  the  Throne— turning  Papid,  or 
by  any  formal  Surrendery,  or  by  any  Means  what¬ 
ever,  provided  the  Fee  became  revelled  in  the 
Crown,  then  the  faid  Charter  became  extindl,  as 
aforefaid  :  fo  that  whether  the  Fee  of  the  Land  in 


Difpute  dill  remains  in  the  faid  Duke  of  York,  his 
Heirs  or  Affigns,  or  reverted,  or  was  furrendered 
to  the  Crown,  none  of  all  this  will  in  the  lead 
juftify  the  Government  ofNew-York  or  its  Paten¬ 
tees,  in  founding  their  Pretenfions  of  Title  to  the 
Lands  aforefaid,  by  Virtue  of  the  aforeiaid  Grant 
from  King  Charles  to  the  Duke  of  York.  For, 
take  the  Argument  one  Way,  and  it  overturns  both 
the  Title  of  New -York  and  New-Hampjhire  alfo, 
leaving  the  latter  in  Occupation  and  Pofiefiion  of 
the  difputed  Premifes,  and  that  only,  being  intirely 
deftitute  of  the  Fee  ;  and  the  New -York  Claimants 
deftitute  of  the  lead  Colour  of  Title  whatfoever. 
But,  take  the  Argument  the  other  Way,  viz.  Pro¬ 
vided  the  Fee  of  the  Lands  aforeiaid  reverted  and 
been  reveded  in  the  Crown,  then  the  laid  Lands 
at  the  Time  of  fird  granting  were  crown  Lands 
the  fame  as  though  the  Duke  of  7 ork  had  never 
exifted  :  But  theT  ruth  of  the  matter  undoubtedly 
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is  this,  the  under  Proprietors  all  except  William 
Penn,  who  had  the  feveral  Countries  parcelled  out 
to  them  by  the  Duke  of  York ,  which  was  contain¬ 
ed  in  his  Grant  ;  furrendered  their  Charters  to  the 
Crown,  w  ereby  New-York  and  New-Jerfey ,  be¬ 
came  royax  Governments  :  This  then  being  the 
State  of  the  Cafe,  the  JL*ands  in  Difpute  became 
CrownLands,  and  the  Governor  of  New-Hampjhire , 
as  well  as  [New-York  Crown  Officers,  or  King’s 
Agents,  and  it  is  of  no  Confequence  to  the  King 
which  of  his  Governors,  grants  his  Land,  if  fo  be 
they  be  granted  to,  and  fettled  by  loyal  and  induf- 
trious  Subjedts,  thereby  adding  to  the  Revenue  of 
the  Crown  and  enlarging  and  ftrengthening  the 
Kingdom  :  This  being  preluppofed,  and  admit  for 
fuppofition  only,  that  the  Governor  New-Hamp - 
(hire  exceeded  his  proper  Limits  in  crown  Lands, 
mull  the  Grantees  who  have  fettled  thofe  Lands, 
paid  one  of  the  crov/n  Officers  for  granting  the 
fame,  and  expended  their  All,  in  fettling  and  cul¬ 
tivating  his  Majefty’s  Wildernels  Land,  and  who 
are  truly  loyal  Subjedts,  be  turn’d  off  the  faid 
Land  by  Thoufands,  and  reduced  to  ftarving 
Poverty,  together  with  their  numerous  Families, 
becaufe  one  of  the  crown  Officers  either  ignorantly 
or  delignedly  impofed  upon  the  People  by  grant¬ 
ing  CrownLands  over  his  Bounds  ?  This  would 
be  extreme  wrong,  the  more  fo  as  it  cannot  be 
fuppofedthat  the  Subjects  are  capable  Judges  of 
the  Jurifdidtion  of  Governments  and  confequently 
there  fliould  be  the  greateft  care  taken  to  guard 
the  Subjedt  from  injury  in  all  Cafes  of  this  Na¬ 
ture,  the  Truth  of  which  will  more  fully  appear 
by  the  following  Confukrations,  viz.  That  not- 

withftanding 
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withftanding  the  fuppofed  Error  in  granting  the 
faid  Lands,  yet  the  great  End  of  the  Crown  in 
granting  of  it  is  compleatly  anfwered,  and  pro¬ 
vided  the  Subj efts  i.  e.  the  Settlers  are  quieted  in 
the  Fee  and  Poffeffion  of  the  faid  Lands,  they 
will  not  be  injured,  fo  that  upon  this  Hypothefis, 
neither  King  nor  Subjeft  would  fuftain  Damage  : 
Indeed  no  Perfon  in  the  Realm  could  have  juft 
Caufe  of  Complaint.  True,  the  refpeftive  Gover¬ 
nors  of  New-York  may  infinuate,  that  upon  this 
ftate  of  the  Cafe,  the  Governor  of  New-Hampjhirt 
has  cheated  them  out  of  their  Fees  for  granting  the 
faid  Land— -though  it  is  evident,  if  Crown  Officers 
are  faithful  to  the  King  and  Subjefts,  they  could 
take  no  more  Money  for  granting  Crown  Lands, 
than  a  reafonable  Compenfation  for  their  Trouble, 
and  the  other  Governor’s  being  fuppofed  to  grant 
the  Lands,  faves  the  faid  Governor  of  New-York  the 
trouble ;  fo  that  the  Argument  is  brought  to  this 
fingle  Point  only  at  laft,  that  upon  Suppofition  the 
Governor  of  New-Hampjhire  exceeded  his  proper 
Limits  in  granting  thofeLands,yet  neitherKing  nor 
Subjefts  are  injured,  (provided  the  Claimants  un¬ 
der  New-Hampjhire  hold  the  Fee  of  the  faid  Land 
as  above)  except  the  Governors  of  New-  York, 
and  if  they  be  fuppofed  to  be  honeft  Men,  the 
Trouble  of  . granting  the  Land  would  be  equal  to 
their  Eees  had  they  granted  it ;  fo  that  they  have 
not  been  injured  a  Whit  more  in  this  Cafe,  than 
they  may  be  fuppofed  to  have  injured  the  Subjefts 
by  taking  exorbitant  Fees  for  granting  the  fame 
Lands  ;  which  to  them  is  no  Injury  at  all,  but  a 
providential  Check  to  the  Excercife  of  their 
Avarice.  So  that  the  refpeftive  Governors  of 

New-York%  in  an  equitable  Senfe,  are  noLoofersi in 

this 


$' lis  A  flair  ;  or  at  moft  the  Privileges  would  be 
lb  very  inconliderable  as  to  make  it  nicer  trifling 
to  mention  it,  eipecially  when  fetin  Competition 
with  the  lliocking  and  univerfal  Deftrudtion  that 
would  overfpread  a  large  Country  of  his  Majefty’s 
good  Subjects,  provided  they  be  difpoffefled  of 
the  Lands  aforefaid.  This  feems  to  be  the  genuine 
Secptel  of  the  Argument,  even  upon  the  Yorker’s 
own  Stating  it. 

SECTION,  II. 

“f[Tis  not  conceeded  toon  thePartof  theClaimants 
J[  under  New-Hampjhire^  that  the  Governor  did 
in  Fa£t  exceed  his  proper  Limits  in  granting 
thole  Lands,  the  contrary  will  abundatly  appear 
from  the  following  Confiderations,  viz.  Before 
and  at  the  Time  the  faid  Governor  of  New-Hatnp- 
fhirc  granted  thofe  Lands  they  were  reputed  to  be 
within  his  Jurifdiftion,  this  was  the  Opinion  of 
both  Learned  and  Unlearned,  the  Wife  as  well  as 
Simple,  thus  it  was  univerfally  planed  in  all  an¬ 
cient  and  modern  Maps  down  to  the  Year  1764, 
when,  by  royal  Determination,  the  Jurifdiftion  of 
New -Ter k ,  was  extended  over  this  difputed  Diftrift 
of  Land:  But  the  general  Opinion  before  this 
royal  Adjudication  was  that  the  Province  of  New- 
York  extended  its  Jurifdi'ftion  but  Twenty  Miles 
to  the  E  aft  ward  from  Hudfon's  River,  fo  general 
•was  this  Opinion  that  the  beft  Maps  of  the  two 
refpeftivc  Provinces,  and  the  lliftory  ot  Ncw- 
Hampjhire  adopted  it  as  fettled  ;  it  is  of  very  great 
weight  in  the  Queftion  to  fiew^  how  univefal  this 
Maxim  was,  and  that  the  unprejudiced  and  accurate 
Geographer  Mr.  Michel ,  in  his  Map  compofed  fo 
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late  as  the  Year  1755,  which  with  great  Propriety 
and  Certainty  afeertains  the  fame  Limits,  this  Map 
has  the  more  Authority  as  it  was  according  to  the 
Certificate  of  Mr.Pownal, Secretary  to  the  Board  of 
Trade,  and  was  undertaken  with  the  Approbation 
and  at  the  Requeft  ot  the  Lords  Commiffioners 
for  Trade  and  Plantation,  and  is  chiefly  compofed 
from  Draughts,  Charts,  and  actual  Serveys  of  dif¬ 
ferent  Parts  of  His  Majefty’s  Colonies  and  Plan¬ 
tations  in  America,  great  Part  of  which  have  been 
fince  taken  by  their  Lordffiips  Orders  and  tranl- 
mitted  to  the  Office  of  the  Governors  of  laid  Colo¬ 
nies  :  This  Twenty  Mile  Line  was  fo  far  from 
beino*  deemed  unfavourable  to  New-York,  that  we 
find  the  Commiffioners  from  that  Province  fo  late 
as  the  Year  1767,  made  an  Offer  to  thole  of  the 
Maffachufetts-Bay  to  let  a  Line  at  Twenty  Miles 
diftance  Eaft  of  Hud  fori*  s  River  be  the  Divifion 
between  their  refpeftive  Provinces,  which  the  latter 
Commiffioners  would  not  then  agree  to  it,  being 
Thought  by  them  too  much  in  Favour  of  New- 
York,  fo  little  it  feems  did  New -York  Commiffion¬ 
ers  conceive  their  Claim  as  far  as  Connecticut  River 
could  be  fupported.  '  1 

•»  t 

Though  it  is  true  in  the  Year  1771  the  Pro¬ 
vince  of  New -York  *y  a  publick  Aft  of  their  Gene¬ 
ral  Affembly,  did  annex  all  that  Part  of  the  Pro¬ 
vince  of  the  Maffachufetts-Bay,  to  the  Weitward 
from  Connecticut  River,  to  their  County  of  Albany ; 
and  it  is  likewife  true  that  in  the  Year  1773  the 
Governor’s  of  the  refpeftive  Provinces  met  at 
Hartford  in  Connecticut  and  came  to  a  mutual  A- 

greement  to  fettle  that  Line  at  Twenty  Miles  dik 

-  "  '  tance 
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tancc  E  aft  ward  from  Hudfcn's  River,  which  wa« 
the  Hypothecs  of  that  Settlement,  which  hath 
fxnce  been  ratified  by  His  Majefty. 

The  Report  of  the  Lords  Commiffioners  for 
Plantation  Affairs  in  1753,  States  the  following 
f  a£ls,  from  which  is  neceffarily  inferred  that  New- 
Hampjhire extended  its  Jurifdi&ion  to  theWeftward 
oi  Connecticut  River.---“  There  are,  fays  theirLord- 
Ihips,  about  60,000  Acres  of  Land  fituate  on  the 
"W eft  fide  of  Connecticut  River, which  was  purchafed 
by  private  Perfons  from  Connecticut ,  to  whom  the 
Land  had  been  laid  out,  by  the  Government  of  the 
MaJ[achujetts-Bay  as  an  equivilent  for  two  or 
three  1  ownfhips  which  the  Latter  purchafed  from 
the  former,  this  Tra6t  of  Land  by  the  determina¬ 
tion  of  the  Boundary  Line  betvreen  the  Provinces 
of  New-Hampjhire  and  the  Majfachujetts-Bay  in 

1739  ls  become  a  Part  of  New-Hampfmre . - 

Thus  we  have  their  Lordfhips  Sentiments  that  the 
Jurifdidlion  of  New-Hampjhire  extended  over  Part 
of  the  very  Lands  in  Contdf,  Weftward  of  Connec¬ 
ticut  River,  as  long  ago  as  the  Year  1739,  at  which 
Time  New-I'ork  never  dreamed  of  extending  their 

Claim  to  Connecticut  River. - There  is  another 

glaring  and  indifputable  evidence  of  the  former 
Weftern  extent  of  New-Hampjhire ,  viz.  Relative 
to  Fort  Dummer  which  was  Built  by  the  Bay  Pro¬ 
vince  in  1724,  and  garrifoned  at  their  Expence  a 
great  Number  of  Years  •,  but  upon  its  being  ex¬ 
cluded  from  their  Jurifdiftion  by  the  Settlement 
of  the  jurildidtional  Line,  between  them  and  New - 
Hampjljire  in  1 739,  the  Bay  Province  repre¬ 
sented  to  the  Government  at  Home,  that  the  faid 

Diftrift 
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Diftrift  of  Land  and  Fort  Bummer,  having  been 
determined  to  be  the  Property  of  New-Hampjhire , 
they  were  no  longer  obliged  to  Garrifon  and  main¬ 
tain  it,  and  praying.  That  as  it  was  neceffary  to  the 
Defence  ofthe  Country,  that  New-Hampjhire  might 
be  directed  to  fupport  it.  In  Confequence  of 
which,  an  Order  palled  the  King  and  Council  in 
1744,  that  the  Governor  and  Commander  in  Chief 
of  New-Hampjhire,  lhould  forthwith  move  the  Af- 
fembly,  in  His  Majcfty’s  Name,  to  make  a  proper 
Provifion  for  that  Service*,  and  at  the  fame  Time 
informing  them  that  in  Cafe  they  refufed  to  com¬ 
ply  with  fo  reafonable  and  neceffary  a  Propofal,  his 
Majelly  would  find  himfelf  under  a  Neccffity  of 
reftoring  that  Fort,  with  a  proper  Diftridt  of  Land 
contiguous  thereto,  to  the  Province  of  the  Alajfa- 
chufett* s-Bay ,  who  cannot  with  Juftice  be  required 
to  maintain  a  Fort  no  longer  within  their  Bounda¬ 
ry.  In  confequence  of  this,  New-Hampjhire  did 
maintain  this  Fort,  and  paid  a  Demand  of  Arrears 
for  its  Maintainance,  to  the  Majfacbufett* s-Bay. 
In  the  mean  Time  New-Tork  was  never  a  Compe- 
tetor  for  the  Burthen,  willing  as  Ihe  is  to  enjoy  the 
Advantage  of  granting  and  engroffing  the  laid 
Lands. 

> 

This  being  the  Cafe,  the  Government  of  New- 
Hampjleire  by  the  Royal  Decree,  was  obliged  to  main¬ 
tain  Fort  Bummer ,  and  it  being  on  the  Weil  Side 
of  Conneblicnt  River,  and  on  this  very  identical  Dii- 
trift  of  Land  now  in  Difpute,  can  that  Government 
be  juftly  charged  with  granting  Lands  in  the  Pro¬ 
vince  of  New-Tork,  when  but  a  little  before  his 
Majeffy  in  Council  had  adjudged  the  fame  Lands  to 
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be  in  the  fa  id  Government  of  New-Hampjhire  and 
ordered  them  to  defend  it,  as  by  maintaining  Fort 
Dummer,  &c.  Surely  at  that  Time  New-Hampjhire, 
did  extend  its  Juriididtion  leftward  of  Conuehlicut 
River;  otherwife  the  King  had  ordered theGovern- 
ment  ot  New- Y ork  to  have  maintainedFortDummer. 
Nothing  can  be  more  flagrantly  evident,  than, 
that  the  Government  of  New-Hampjhire  hadaRight 
to  Grant  Crown  Lands  where  the  Crown  compell¬ 
ed  them  to  Defend.  From  Hence  it  appears,  that 
the  Govern  ment  of  N ew-HampJhire  had  alegal  Right 
to  grant  the  Lands  now  in  Difpute,  and  that,  that 
Government  and  his  Majefty’s  good  Subjects,  the 
Grantees  of,  and  Settlers  on  the  faid  Lands,  adted 
upon  honeft  and  honourable  Principles,  in  granting 
purchafmg,  and  fettling  the  fame,  and  on  the  o- 
ther  Hand,  it  appears,  that  the  Government  of 
New-Tork  in  re-granting  the  fame  Land,  acted 
quite  the  reverie  ;  and  the  more  unpardonably  fo, 
as  they  gra-'ted  great  Part  of  it,  in  open  Defiance  to 
His  Majefty’s  Authority  manifefted  unto  them  by 
his  exprefs  Prohibition,  dated  the  24th  Day  of 
July  1767. 

\  v 

From  what  has  been  already  elucidated  it  ap¬ 
pears,  that  the  Line  of  Jurifdidlion  between  the 
rcfpe&ive  Provinces  was  not  exactly  afeertained 
till  the  20th  ol  July  1764  but  neverthelefs  that 
the  Adminiftration  of  Great-Britain  had  adjudged 
in  1739  and  confirmed  in  1 755,  that  the  Govern¬ 
ment  ol  New-Hampjhire  extended  Weftward  of 
ConneSlicut  River,  and  that  this  was  the  general 
Scnfe  of  the  Nation  (till  afeertained  as  aforefaid)  is 
real  Matter  of  Fact. ---True  no  Determination  of 

His 
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His  Majefty  or  Reports  of  the  Lords  of  Trade  had 
before  particularized  how  far  the  Government  of 
New-Hampjhire  fhould  extend  Weft  of  Connecticut 
River:  butfuch  Determinations  of  their’s  mightily 
ftrengthened  the  common  Opinion,  nay,  fully  con¬ 
firmed  it,  that  that  Government  extended  Weft- 
ward  to  a  twenty  Miles  Diftance,  Eaft  from  Hud - 
fin's  River;  interfering  a  parrallel  Line  with  the 
Colony  of  Connecticut ,•  and  the  Province  of  the  Maf- 
fachufetfs  Bay^  between  them  and  faid  Province  of 
New-York.  '  This  was  the  Opinion  both  of  King 
and  Subjects  at  the  Time  the  Government  of  New* 
Hampjhire  granted  thofe  Lands ;  and  Americans 
could  not  conceive  of  any  intermediate  Boundary 
in  one  Place  more  than  another,  between  Connecticut 
River  and  the  twenty-mile  Limit  aforefaid  ;  nor 
had  they  any  Apprehenfion  that  the  Government 
of  New-Hampjhire  would  extend  to  the  Weftward 
of  that  Limit.  This  parrallel  Line  took  univer- 
fal  and  deep  ImprefTion  on  the  Minds  of  Geo¬ 
graphers*  and  was  the  Underftanding  of  the  Britifh 
Empire,  and  was  thus  portrayed  in  all  former 
Maps. — The  Certainty  of  this  general  Opinion 
may  be  further  illuftrated  from  the  Confideration 
that  none  of  the  Britifh  Subjects  applied  to  the 
Government  of  New-York  tor  Grants  of  thofe 
Lands,  till  after  the  Alteration  of  Jurifdiftion  ill 
1764,  except  it  be,  as  is  pretended  by  the  New- 
York  Scriblers,  that  their  Government  extended 
Patents  from  within  the  faid  twenty  mile  Line  a- 
crofs  the  fame,  and  on  fome  Part  ot  the  Premifes  in 
Difpute,  many  Years  before  the  Government  of 
New-Hampjhire  granted  thole  Lands— -which  will 

M  be 
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be  hereafter  confidered  :  But,  would  further  add, 
it  is  Matter  of  Difpute  whether  the  Adminiftrati- 
on  at  Home  would  recognize  thofe  Patents  grant¬ 
ed  by  the  Government  of  New-York ,  on  the  Pre- 
mifes  aforefaid ;  though  antecedent  to  thofe  grant¬ 
ed  by  New-Hampfhire ,  inafmuch  as  the  Royal  Ad¬ 
judication  in  1764,  could  not  antecedently  impower 
the  Government  of  New-York  to  grant  them  Lands, 
which  by  Royal  Adjudication  of  the  Line  of  Ju- 
rifdi&ion  between  New-Hampjhire  and  Majjachufetts 
Bay ,  fell  within  the  Government  of  New  -  Hamjhire 
in  1739,  as  aforefaid.  However,  for  Argument 
only,  we  will  fuppofe  the  Governments  of  New- 
Hampfhire  and  New-York  had  each  of  them  equal 
Authority  to  grant  thofe  Lands- --then  on  this 
Stating  the  Cafe,  prior  granting  would  of  Confe- 
quence  be  Priority  of  Title.  The  firft  Convey¬ 
ance,  upon  this  Hypothefis,  being  good  and  valid 
both  in  Law  and  Equity,  muft  neceffarily  defeat 
any  fubfequent  Grant  from  the  Crown  or  its  Re¬ 
prefen  tat  ives,  being  as  authentic,  to  all  Intents  and 
Purpofes,  as  any  Conveyance  ot  the  Fee  of  Land 
from  the  Crown  can  pofllbly  be. --Thus  it  appears 
upon  this  moft  favourable  Conceffion  to  thofe  on 
the  Part  of  New-York ,  that  the  Argument  pre¬ 
ponderates  in  Favour  of  the  Claimants  under  New- 
Hampjhire. ,  as  their  Grants  are  prior  to  thofe  of 
New-York ,  (except  in  the  Inftances  of  the  old  Pa¬ 
tents,  yet  to  be  confidered.) 

Furthermore,  it  appears  by  theexprefs  Words 
of  the  New-Hampfloire  Grants,  that  the  Grantees 
were  not  only  intitled  to  the  Fee  of  the  Lands 

therein 
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therein  diilribed,  but  alfo  to  all  the  Enfranchife- 
ments,  and  each  and  every  of  the  Privileges  and 
Immunities  that  by  Law  his  Majefty’s  Subjedts  in 
the  Province  of  New  Hampfhire  enjoy;  io  that  at 
the  fame  Time  that  the  Grantees  were  veiled  with 
the  Fee  of  the  Land,  they  were  enfranchifed  with, 
and  entitled  to,  all  the  Privileges  and  Immunities 
contained  in  their  Charters  ;  as  the  holding  of 
Fairs,  choofing  Town  Officers,  and  making  and 
mending  their  own  Roads,  &c.  It  is  therefore 
humbly  conceived,  that  provided  it  ffiould  be  the 
future  Pleafure  of  his  Majefty,  to  continue  the  faid 
Lands  in  the  Jurifdidlion  of  New -York ,  (which  by 
the  Settlers  aforefaid  is  hoped  will  not  be  the  Cafe) 
that  the  Claimants  and  Settlers  under  the  faid 
Grants,  will  neverthelefs  have  his  Majefty’s  gra¬ 
cious  Approbation  to  enjoy  without  Let  or  Molef- 
tation,  the  Privileges  of  Incorporation  therein  con¬ 
tained;  the  Grantees  having  ever  confidered  thofe 
Privileges  as  infeperably  connected  with  the  Grant 
of  the  Fee-Simple, 

SECTION  III. 

FROM  the  Fadts  and  Reafons  that  have  been 
advanced  in  the  foregoing  Sections,  it  mani- 
feftly  appears,  that  the  Title  of  the  Claimants  un¬ 
der  New-Hampjhire  to  the  Lands  in  Queftion  is 
indefeafible ;  yet  ft  ill  there  are  fundry  C'onfiderati- 
ons  that  may  ferve  more  abundantly  to  confirm  and 
eftablifh  this  Title  beyond  Hefitation.  As, 

Firstly,  The  far  greateft  Part  of  the  Extent 

of 


C  92  ] 

of  Jurifdidion  of  the  Province  of  New-Tork , 
and  great  Part  of  New-Hampjhire^  depended  entire¬ 
ly  on  his  Majefty’s  Pleafure,  being  wholly  in  the 
Arbitration  of  the  Crown,  to  be  either  curtailed  or 
extended.  The  real  Grant  on  which  the  original 
Circumference  of  the  Government  of  New-Hamp- 
fhire was  founded,  extended  but  Sixty  Miles  from 
the  Sea  into  the  Country,  to  the  Weftward,  ter¬ 
minating  about  Twenty  Miles  Eaft  of  Connecticut 
River.  T his  Government  was  afterwards  enlarged 
by  his  Majefty’s  Commifiion  to  Benning  Wentworth , 
Efq-,  Governor  of  that  Province,  direfting  it  to 
extend  to  the  Weftward  ilntii  it  Ihould  meet  with 
his  Majefty’s  other  Governments.  Which  Claufe 
of  Weftern  Extention,’  in  the  faid  Commiffion,  as 
well  as  the  Royal  Adjudication  of  the  boundary 
Line  between  this  Government  and  the  Maffathu- 
fetts-Bay'm  1739,  and  Report  of  the  Lords  otTrade 
in  1755,  and  many  Arguments  mentioned  in  this 
and  the  foregoing  Sections,  ajlj  on  the  Part  of 
New-Hampjhite ,  amount  to  fufficient  Evidence, 
that  their  Government  extended  fo  far  Weft  as  to 
interfeft  theparrallel  Line  of  the  Colony  of  Con¬ 
necticut  and  Province  of  the  Mafachufetts  Bay,  as 
argued  above.  And  with  refpedt  to  the  Province 
of  New-Ycrk ,  it's  original  Northen  Circumference 
terminated  South  of  the  City  of  Albany,  and  af¬ 
terwards,  as  Plantations  were  extended  Northerly* 
either  on  Patents  procured  immediately  from  the 
Crown,  or  Government,  or  meer  Settlements  on 
Extra-provincial  Lands,  Commiflions  from  the 
King,  to  the  refpe&ive  Governors  were  enlarged, 
as  in  the  Example  following,  viz.  A.  M.  Efq-, 

Captain 
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Captain  General,  Governor  and  Commander  in 
Chief  in  and  over  the  Province  of  New-Tork ,  (then 
follows  the  Enlargement,)  and  the  Territories  de¬ 
pending  thereon  in  America. - Thefe  Territories 

are  that  Extenfion  of  Jurifdidtion  beyond  their  firft 
eircumfcribed  Limits,  terminating  South  of  Alba* 
ny ,  called  the  Province.  This  territorial  Exten¬ 
fion  of  Jurifdidtion  is  altogether  in  the  Arbitration 
of  the  Crown  to  curtail  or  extend  as  before  repre- 
fented.  This  being  the  Cafe,  the  refpe&ive  Go¬ 
vernors  can  no  other  Way  bejudges  of  the  Extent 
of  their  Jurifdidtion,  but  by  Dire&ions  given  them 
in  their  Commiftions,  together  with  his  Majefty’s 
exprefs  Proclamations,  and  public  Determinations 
relative  thereto,  as  in  the  Inftaqce  of  the  Royal 
Adjudication  in  1764;  a  Publication  of  which,  by 
his  Majefty’s  Order,  gave  his  Subjefts  to  under¬ 
stand,  that  it  was  his  Pleafure  that  the  Territorial 
Jurifdidtion  of  New -York y  fhould  extend  to  the 
Weft  Banks  of  ConneSicut  Pwiver,  which  includes 
the  disputed  Premifes  within  that  Government ; 
before  this  it  was  impofiible  for  the  Subjects  to 
know  it ;  if  they  could  have  underftood  it  without 
his  Majefty’s  Proclamation  certifying  the  fame, 
fuch  Proclamation  would  have  been  needlefs  and 
impertinent.  The  Truth  of  the  Matter  is,  his 
Majefty  in  1739,  determined  New-Hampjhire  Go¬ 
vernment  fhould  cover  the  prefent  dilputed  Pre¬ 
mifes  *,  he  altered  his  Determination  in  1 764,  where¬ 
by  New-York  extended  it’s  Territories  over  the 
fame  Land.  And  the  King  has  an  undoubted 
Right  to  alter  and  regulate  the  Jurifdidtion  of 

Royal  Governments  as  may  feem  to  Him  mete  j 
-  and 

L 

•  .  -  *  /  4 


£  94  ] 

anu  for  the  New -Yorkers  to  pretend  toamufe  Peo¬ 
ple  of  common  Senfe,  pretending  that  it  is  the  an¬ 
cient  and  indisputable  Right  of  the  Colony  of 
New  York  to  extend  .to  the  Weft  Banks  of  Con¬ 
nect  tut  River,  as  it’s  eafcern  Boundary,  is  the  very 
Height  of  Folly;  It  was  in  the  Nature  of  T  hings 
abfolutely  impoffible  his  Majefty  hirnfelf  Jfhould 
have  known  that  to  have  been  the  Cafe  the  Mo¬ 
ment  before  he  determined  it,  and  equally  incon- 
fiftent  that  the  Subjefts  fhould  know  it  before  his 
Majefty  proclaimed  it.  ' 

Further  more^  if  appears  by  the  Reprelentati- 
on  which  was  laid  before  his  Majefty  by  Lieute¬ 
nant  Governor  Colden ,  as  an  Inducement  to  prefix 
the  Weft  Banks  of  Connefficut  River,  the  eaftern 
Boundary  of  the  Province  of  New-Yerk—  That 
they  were  Arguments  of  Conveniency,  holding  up 
to  \  iew  that  it  would  be  greatly  to  the  Advantage 
Ox  the  inhabitants  on  the  New-HainpJJjire  Grants, 
to  be  under  the  Jurildidtion  of  New- York  •  which 

w,  ei  i  t  s  are  incompatible  with  the  Idea  of  an¬ 
tecedent  Right  of  Jurifdiftion.  Like  wife,  from 
hence  we  may  fee  the  Inconfiftency  of  that  Go¬ 
vernment  or  it’s  Patentees,  in  founding  their  Right 
in  Fee  to  All  or  any  Part  of  the  Lands  in  Conteft, 
by  Virtue  of  the  laid  Royal  Adjudication  of  the 
Boundary  Line  on  the  Weft  Banks  of  Connefficut 
River  ;  inafmuch  as  it  cannot  operate  to  their  Ad¬ 
vantage  antecedent  to  the  Date  of  that  Adjudica¬ 
tion,  and  afterward  cannot  be  confidered  any  Thing 
more  than  a  mere  Line  of  Jui  ifdnftion  between  the 
refcediive  Governments, 

.  '  It 

»  I 


V 


t  $5  j 

It  fliould  be  furthermore  confidered,  that  nei¬ 
ther  Governments  were  vefted  with  the  Fee  of 
thofe  Lands;  their  Cafe  in  this  Refpeft,  is  quit* 
the  Reverfe  to  that  of  Proprietary  Governments, 
who  have  a  Right  to  appropriate  the  Soil.  In 
Royal  Governments,  it  is  true,  the  Governors  have 
a  delegated  Authority  from  his  Majefty  to  grant 
Crown  Lands-,  and  in  luch  Governments  it  is  a 
Prerogative  of  the  Crown  to  alter  the  Limits  of 
Jurifdidtion;  His  Majefty  hath  a  Right  to  re- an¬ 
nex  the  difputed  Premifes  to  his  Province  of  New- 
Hampjhire ,  (in  which  it  formerly  was,  and  on  the 
Faith  of  which  the  Claimants  under  that  Govern¬ 
ment  purchafed  and  fettled  the  fame  Lands)  or  in¬ 
corporate  it  into  a  new  Government,  or  continue 
it  under  the  prefent  Jurifdidtion,  as  his  Royal  Vv  if- 
dom  may  difeern  to  be  belt  for  the  governed  :  But, 
upon  fuch  Alterations  of  Jurifdiftion,  private 
Property  is  never  changed  or  fubverted.  For,  if 
the  Property  of  the  Subject  be  in  the  Arbitration 
of  the  Crown,  and  liable  to  the  fame  Viciffitudes 
and  Changes  with  Jurifdidtion,  this  would  deftroy 
t He  very  Nature  of  Property,  and  would  render  a 
King  abfolute,  and  defpotic,  which  is  perfectly  in- 
confiftent  with  the  Conftitution  of  the  Kingdom. 
--Therefore,  to  convey  or  alienate  Property,  is  the 
lacred  Prerogative  ot  the  rightful  Owner. — 
Kings  and  Governors  (in  the  Kingdom  ot  Great- 
Britain)  cannot  intermeddle  therewith.  1  here  is 
indeed  as  much  Difference  between  the  Change  of 
Jurifdiftion,  and  transfering  of  the  Property  ot  the 
Subject,  as  there  is  between  Light  and  DarKnefs  ; 
although  fince  the  faid  Royal  Adjudication  in 
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2  764,  the  New-Torkers  have  endeavoured  to  blend 
them  together  to  anfwer  finifter  and  lucrative  Pur- 
poles.—— They  were  fenfible,  undoubtedly,  that 
fuch  the  aforefaid  Arguments  were  conclusive  a- 
gainft  their  monopolizing  the  Fce-fimple  of  faid 
Lands ;  and  as  it  is  very  common  for  People,  who 
are  upon  a  Delign  of  engrolling  the  Property  of 
fheir  Neighbour,  to  fet  up  fome  Ipecious  Pretence 
©f  Right,  to  vindicate  themfelves  from  the  Impu¬ 
tation  of  Difhonor  and  Reproach;  fo  in  the  prelent 
Cafe,  the  New-Torkers  endeavour  to  draw  the  Cur¬ 
tain  of  the  Duke  of  York  over  their  Knavery,  and 
under  the  feigned  Charafter  of  Heirs  to  that  apof- 
tate  Duke,  claim  the  Lands  aforefaid,  and  fancy 
themfelves  the  Owners  of  Towns,  (Fields)  and 
Houfes  that  they  builded  not. 
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Some  REMARKS  on  a  Pamphle 
mtitled,  “  A  State  of  the  Right  of 
the  Colony  of  New-York &c. 


HAVING  finifhed  the  general  Narrative  of 
the  Controverfyfubfifting  between  the  Claim¬ 
ants,  under  New- Ytampftoire  and  New-York , 
to  Lands  to  the  Weftward  of  Connecticut  River; 
which  were  firftly  granted  by  the  Former,  and 
which,  by  the  Determination  of  the  Boundary- 
Line,  between  the  refpeCtive  Provinces  in  1764, 
fell  within  the  JurifdiCtion  of  the  Latter.  And, 
having  given  the  Reader  to  underftand  the  Op- 
preflions  which  the  Government  of  New-York  have 
exerciled  towards  the  Grantees  and  Settlers  under 
New-Hampfleire ,  which  could  not  have  been  fo 
effectually  done  any  other  Way,  as  bytranfcrib- 
ing  the  Letters  from  Governor  Try  on  to  the  In¬ 
habitants  of  Bennington ,  and  the  adjacent  Coun¬ 
try,  and  their  Anfwers  to  him,  op  the  State  of 
the  aforefaid  Controverfy  ♦,  which  were  publifhed 
in  the  public  News  Papers,  direCtly  after  they 
were  wrote.  And  having  alfo  finillied  three  Sec¬ 
tions  of  Arguments,  which  demonltrate  that  the 
Fee  of  thofe  Lands  was  conveyed  from  the  Crown 
to  the  New-Hampjhire  Grantees,  by  Virtue  of  their 
refpeclive  Charters*,  the  laft  Thing  propofed,  is  to 
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make  iome  Remarks  on  a  Pamphlet  intitled,  ci  A 
**  State  of  the  Right  of  the  Colony  of  New -  Fork, 
&c.  and  on  the  Narrative  of  the  Proceedings  fub- 
fequent  to  the  Royal  Adjudication  concerning 
the  Lands  to  the  Weftward  of  Connecticut  River* 

lately  ufurped  by  New-Hampfhire. - Intended 

•6  as  an  Appendix  to  the  General  Affembly’s 
State  of  the  Right  of  the  Colony  of  New-Fork0 
(with  Relpeft  to  its  eaftern  Boundary  on  Connec- 
^  ticut  River,  fo  far  as  concerns  their  late  En- 
croachments  under  the  Government  of  New- 
Hampjhire ,)  publifhed  at  their  Seffiorq  1 773«" 


SECT  IO  N,  IV. 

Although  the  Arguments  contained  in  the 
foregoing  Seflions  are  full  and  conclufive,  rela¬ 
tive  to  the  Nullity  and  Nothingnefs  of  the  Duke  of 
York’s  Grant,  at  leaft,  fuch  Part  thereof  as  con¬ 
cerns  the  prefent  Difpute*,  and  that  neither  the  Go¬ 
vernment  of  New -Fork  or  its  Patentees  gain  any 
Manner  of  Title  to  the  Land  in  Conteft,  by  predi¬ 
cating  it  on  the  Validity  of  that  Grant,  yet  the 
General  Aflembly  of  the  faid  Province  in  their 
State  of  the  Rights,  &c.  venture  the  Strefs  of 
their  whole  Caufe  thereon,  and  deduce  all  their  Ar¬ 
guments  ©f  Title  to  thofe  difputed  Premifes  there¬ 
from:  It  is  therefore  partly  out  of  Compliment 
to  fo  learned  a  Body  of  Doctors,  as  well  as  more 
fully  to  invalidate,  and  apparently  demonflrate? 
to  every  capable  Judge,  the  utter  Infufficiency 
and  Defeat  of  Title  to  thofe  Lands,  by  Convey- 
♦  ”  ance 
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ance  from  the  Government  of  New-York ,  that  the 
Grant  of  the  Duke  of  York  is  here  brought  under 
Confideration :  And  in  Order  thereto,  it  isNeceflfary 
that  the  fecond Grant  be  hereinferted,  which  istranr 
fcribed  from  the  New-York  Pamphlet  Verbatim, 
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EXTRACT  of  King  CHARLES 
“  the  Second’s  Grant  of  the  Pro- 
<c  vince  of  New-Yorky  to  his  Bro- 
w  ther  James,  Duke  of  York. 

CHARLES  the  Second,  by  the  Grace  of 
God,  King  of  England,  Scotland,  France 
and  Ireland,  Defender  of  the  Faith,  &c.  To 
all  to  whom  thefe  Prefents  fhall  come.  Greeting: 
Know  Ye,  that  We,  for  divers  Good  Caufes 
and  Confiderations,  have,  of  our  efpecial  Grace, 
certain  Knowledge  and  mere  Motion,  given  and 
granted,  and  by  thefe  Prefents,  for  us,  our 
Heirs  and  Succefiors,  do  give  and  grant  unto  our 
deareft  Brother,  James,  Duke  of  York,  his 
Heirs  and  Affigns,  all  that  Part  of  the  Main 
Land  of  New-England,  beginning  at  a  certain 
Place,  called  or  known  by  the  Name  of  St.  Croix\ 
next  adjoining  to  New  Scotland ,  in  America  ;  and 
from  thence  extending  along  the  SeaCoaft,  unto 
a  certain  Place  called  Petuaguineor  Pemaquid, 
and  fo  up  the  River  thereof  to  the  furthereft  Head 
of  the  fame,  as  it  tendeth  Northwards;  and  ex¬ 
tending  from  the  River  of  Kinebeque,  and  fo 
upwards,  by  the  fhorteft  Courfe  of  the  River 

cc  Canady 
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‘‘  Canatla  Northwards:  And  all  that  Ifland  or 
Iflands,  commonly  called  by  the  feveral  Name 
or  Names  of  Matowacks  or  Long- Ifland,  fitu- 
ate,  and  being  towards  the  Weft  of  Cape  Cod ; 
and  the  Narrow  Highganfetts ,  abutting  upon 
“  the  Main  Land;  betwsen  the  two  Rivers  there, 
‘‘  called  or  known  by  the  feveral  Names  of  Con- 
vxHiL.nl  and  Hudjon  s  Rzver,  together  alio  with 
“  the  faid  River  called  Hndfon's,  and  all  the  Lands 
“  fronrthe  Weft  Side  of  Connctticut  River,  to  the 
Eaft  Side  of  Delaware  Bay :  and  alfo,  all  thofe 
“  feveral  Iflands,  called  or  known  by  the  Names 
of  Martin’s  Vineyard,  and  Nantuckes,  otherways 
44  Nantucket-,  together  with  all,  &c.  Dated  the 
44  Twenty  Ninth  Day  of  June,  in  the  Twenty  Sixth 
44  Year  of  the  Reign  of  King  Charles  the  Second.” 

.  *  i  /  f  -  -  jT.  it  :  *  /  .  t  f  :  ^  ■* 

It  appears  from  the  Sequel  of  the  Reprefenta- 
tions,  Narratives  and  Arguments  contained  in 
the  New-York  Pamphlet,  that  the  Government  of 
New-York  do  not  pretend  to  any  Conveyance  of 
the  Fee  of  the  Lands  in  Conteft  from  the  Du  ke 
of  York.  ■  But  their  Grand  fLypothefis  is,  that 
the  Jurifdi&ion  of  their  Government  from  the  firft 
Eftablifhment,  was  predicated  on,  and  bound¬ 
ed  by  the  defcriptive  Limits  of  the  faid  Gfant: 
and  confequently,  that  the  difputed  Premifes  was 
never  in  the  Government  of  New-Hampjhire ; 
and,  that  that  Government  never  was  veiled  with 
Authority  to  grant  thofe  Lands,  and  alfo  conie- 
quently,  that  the  Grants  by  them  made,  are  in 
their  own  Nature  void.  This  is  the  Sum  of  the 
4  New- 
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New-Tork  Arguments  relative  to  their  Title  to  thofe 
Lands.  Here, 

First,  it  is  neceflary  the  defcriptive  Limits  of 
the  above  rehearfed  Charter  be  brought  under  Con- 
fideration  *,  which  includes  the  Countries  of  St. 
Croix ,  adjoining  New  Scotland ,  Penjaquid ,  the  River 
Kenebeque ,  and  the  I  Hands  known  by  the  Names  of 
Martin's  Vineyard ,  Nantucket ,  &c.  All  thefe  Coun¬ 
tries  lying  far  Eaft  of  Connecticut  River,  and  within 
the  adtual  Jurifdi&ion  of  the  Provinces  of  the 
Majfachufetts  Bay ,  New-Hampjhire ,  &c.  and  at  pre- 
fent,  not  contended  for  on  the  Part  of  New-Tork. 
Their  General  Aflembly,  in  the  “  State  of  the 
“  Right55  &c.  had  done  well  to  have  informed  the 
Eublick  ^  whether  their  cc  ancient  and  indifput- 
able  Right”  of  Jurifdidtion  extended  to  every  Part 
of  the  diferiptive  Limits  of  the  Grants  aforefaid, 
and  if  not,  to  which  Part  it  was  circumfcribed  ; 
and  when  done,  and  by  what  Authority  ;  whether 
their  Governors  Commifiions,  at  any  Time,  par¬ 
ticularized  and  detei mined  to  what  Part  of  the  Li- 
mits  of  the  Paid  Duke’s  Grant  their  Jurifdidtion 
fliould  extend,  more  than  another,  or  to  the  whole  *, 
or,  whether  any  Royal  Edift  or  Proclamation,  had 
everthusgiven  them  fuch predicated  Limits  of  Ju- 
rifdidlion:  this  is  abfolutely  necelTary  for  them  to 
do,  in  Support  of  their  Title  to  the  Lands  in  Quef- 
tion.  And  furthermore,  it  is  requilite  for  them 
to  demonftrate  that  thofe  Lands  were  adtually  con¬ 
tained  in  fuch  their  former  Limits  of  Jurifdiftion  : 
but,  if  the  Government  of  New-Tork  from  Royal 
Determination,  cannot  extend  JurildiCtion  to  any 

one 
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one  Part  ofthedefcriptiveLimits  ofthe  Grant  afore¬ 
said,  more  than  to  another;  then,  on  this  Hypothefis, 
their  Jurisdiction  includes  the  whole  Limits  con¬ 
tained  in  the  Grant,  or  none  at  all  ;  that  it  in¬ 
cludes  the  Whole,  will  not  be  pretended,  and  that 
any  Part,  as  predicated  on  them  Limits,  cannot  be 
made  to  appear  :  But  on  the  contrary,  it  appears 
His  Majefty  and  Council  had  no  Reference  to  any 
Part  of  the  Limits  of  this  Grant,  in  determining  the 
Boundaries  of  the  jurisdiction  of  New-Tork  in 
1764,  as  may  appear  from  the  Royal  Order  itfelf, 
an  Extract  of  which  is  as  follows  :  His  Majef- 
“  tv  with  the  Advice  of  his  Privy  Council,  doth 
“  Order  and  Declare,  That  the  Weft  Banks  of  the 
“  River  Connecticut ,  from  where  it  enters  the  Pro- 
“  vince  of  the  Majfochufetts  Bay ,  as  far  North,  as 
“  the  Forty- fifth  Degree  of  Northern  Latitude,  to 
“  be  the  Boundary  between  the  faid  two  Provin- 

“  ces” - that  Parrallel  of  Latitude  is  alfo 

eftablifhed  it’s  North  Boundary,  &c.  The  Source 
of  Connecticut  River  is  fuppofed  to  be  Something  to 
the  Northward  of  Latitude  Forty-Five,  and  comes 
much  from  the  North-Eaft,  a  considerable  Dis¬ 
tance  after  it  paffes  that  Latitude ;  but  it  is  notori¬ 
ous,  that  the  Source  of  Hudfotfs  River  is  far  South 
of  it ;  So  that  by  comparing  the  deferiptive  Limits 
of  the  Duke  of  York’s  Grant,  with  thofe  expreffed 
in  the  Royal  Order,  they  will  be  found  to  be  ma¬ 
terially  different.  The  Limit  of  that  Part  of  the 
Duke’s  Grant,  which  refpefts  the  prefent  Argu- . 
ment.%  is  in  the  Words  following:  “  Together  alfo 
r,‘  with  the  faid  River  called  Hudfon’s  River,  and  all 
‘  the  Lands  from  the  Weft  Side  of  Connecticut  R  iver 
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«  to  the  Eaft  Side  of  Delaware  Bay  •”  which  Limit, 
in  any  pofiible  Conftru&ion  of  it,  can  include  but 
Part  of  the  difputed  Premifes,  (which  faid  Premifes 
extend  and  are  bounded  on  the  Forty-fifth  Degree 
of  North  Latitude,)  as  will  more  fully  appear  in  a 
further  Difcuffion  of  that  Line.  But, 

First,  it  is  manifeft  that  the  King  and  Privy 
Council,  in  determining  the  Extent  of  the  Juril- 
didtion  of  the  Province  of  New-York,  did  nor 
proceed  upon  the  Idea  of  that  Government’s 
having  any  antecedent  Right  of  JurifdidliOn 
to  thofe  Lands.  Had  that  been  the  Cafe,  the 
Royal  Order  had  been  predicated  on  the  Boun¬ 
dary  Lines  of  the  Duke’s  Grant  aforefaid,  and 
Could  not  have  comprehended  any  more  Land  than 
“  from  the  Weft  Side  of  Connecticut  River  to  the 
**  Eaft  Side  of  Delaware  Bay  and  thefe  Bounds 
are  fo  loofe,  vague,  and  indeterminate,  that  it  is 
altogether  impoflible  to  found  a  Line  of  Jurifdic- 
tion  thereon,  as  will  more  abundantly  appear  by 
the  following  Obfervations  on  the  dilcriptive  Li¬ 
mits  thereof,  which  may  be  feen  at  Large  in  the 
fore  Part  of  this  Section.  Therefore,  fuch  Part 
only,  as  is  necelfary  for  the  Con  ft  deration  or  the 
indeterminate  Bounds,  before  fpoken  of,  is  here 
quoted  ;  which,  after  deferibing  the  Situation  of 
hong-ljland ,  and  that  it  abuts  upon  the  Main  Land 
44  between  the  two  Rivers  there  called  or  known 
fC  by  the  feveral  Names  of  Connecticut  and  Hudjbn'% 
<c  River.”  begins  the  Dilcription  under  Confider- 
ation,  44  together  with  the  faid  River  called  Hud- 
44  [on\  River,”  Obferve,  that  the  Defcription 
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of  this  River  is  not  immediately  connected  with 
any  aforegoing  or  following  Difcriptions  in  faid 
Grant;  nothing  more  can  poffibly  be  included  in 
it,  but  a  Difcription  of  the  River  only,  exclufive 
of  one  Foot  of  Land  on  either  Side.  The  fecond 
Difcription  “  and  all  the  Land  from  the  Weft  Side 
<c  of  Connecticut  River  to  the  Eaft  Side  of  Delaware 
*c  Bay.55  The  beft  Mathematician  on  Earth  can¬ 
not  ascertain  thefe  Limits,  except  upon  arbitrary 
Principles,  as  there  can  be  no  prefixed  Place  on 
Connecticut  River  where  to  ere<5t  the  firft  Bounds  ; 
and  as  to  any  particular  Place  on  the  “  Eaft  Side 
“  of  Delaware  Bay,53  where  to  ere<ft  a  Second,  is 
altogether  undetermined  in  this  Difcription  :  But* 
inafmuch  as  it  includes  all  the  Land  from  the  Weft 
Side  of  Connecticut  River,  &c.  there  is  a  little  better 
Foundation  to  eftablifh  the  firft  Bounds  than  the 
Second.  Itfeems  in  order  to  include  All  as  afore- 
faid,  it  would  be  neceiTary  to  extend  either  to  the 
Head  of  the  River,  or  to  the  moft  Northerly  Ex- 
tention  of  the  whole  Stream,  to  make  the  firft 
Bounds*,  and  provided  this  imaginary  Bounds 
fhould  extend  North  of  the  Forty- fifth  Degree  of 
Northern  Latitude,  it  would  fo  far  exceed  the  Set¬ 
tlement  of  the  Line  in  1764.  Be  this  as  it  will, 
the  moft  Northerly  Part  of  the  River,  which  would 
moft  likely  be  the  Plead,  would  be  the  moft  fa¬ 
vourable  on  the  Part  ofNew-York,  for  to  eftablifh 
-a  firft  Bounds,  and  from  thende  to  extend  a  ftrait 
Line  to  fome  Place  on  the  Eaft  Side  of  Delaware 
Bay ;  this  is  fomething  of  a  natural  Conftruction, 
on  the  indeterminate  defcriptive  Limits ,aforelaid, 
without  exploring  Connecticut  River,  which  in  this 
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Gafc  is  necefiary.  And,  Firft,  in  tracing  faid  River 
to  its  Source,it  is  found  towards  it’s  Extremity,  to 
come  much  out  of  the  North-Eaft.  This  being 
the  Cafe,  a  ftrait  Line  from  it’s  Head  to  Delaware 
Bay,  would  crofs  faid  River  and  include  a  large 
Trad:  of  Land  on  the  Eaft  Side,  and  perhaps  crofs 
the  River  fundry  Times;  the  Confequences  may 
be  drawn  thus,  that  where  the  Line  may  be  fup- 
pofed  to  crofs  the  laft  Time,  ought  to  be  the  firft 
real  North  Boundary,  of  the  “  ancient  and  indif- 
*\  putable’*  Limit  of  Jufifdiflrion  of  New-Tork. 
For,  if  the  Bounds  at  tile  Head  of  the  River  be¬ 
fore  fpoken  of,  be  fo  eftablifhed,  itrwould  include 
confiderable  Land  on  the  Laft  Side  of  the  River, 
within  the  old  Boundary  of  New- York,  which  is 
contrary  to  any  Idea  to  be  gained  from  the  difcrip- 
tive  Limit  aforefaid,  viz.  “  and  all  the  Land 
“  from  the  Weft  Side  of  Connefticut  River,  &c.” 
Still  it  may  be  queried  whether  there  may  not  be 
another  propofed  firft  Boundary  better  purporting 
with  the  Difcription  of  “  And  all  the  Land  from 
“  the  Weft  Side  of  Connecticut  River  to  the  Eaft 
“  Side  of  Delaware  Bay,”  between  tire  Head  of  the 
River,  and  the  Place  where  the  imaginary  Lin< 
was  fuppofed  to  pafs  P  To  this  it  may  beanlwered, 
that  a  Place  between  thele  two,  fo  far  up  the  River 
as  in  tracing  a  ftrait  Line  from  thence,  to  Delaware 
Bay,  would  not  crofs  the  River,  may  better  agree 
with  the  above  Difcription :  Still,  from  none  of 
thefe  imagined  Lines,  from  the  different  imagined 
Bounds,  or  from  any  other  projected,  pofiiblc, firft 
Bounds,  can  fuch  a  ftrait  Line  be  aicertained,  till 
the  Place  for  the  South- VVeftern  Boundary  on  the? 
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Eaft  Side  of  Delaware  Bay”  be  eftabliftied  ?  And 
the  Vaguenefs  of  the  difcriptive  Limit  is  fo  great, 
that  it  cannot  be  determined  whether  that  Bounds 
fhall  be  at  the  Northern  Extremity  of  the  Eaft 
Side  of  Delaware  Bay,  or  at  the  Southern,  where  it 
communicates  with  the  main  Ocean,  or  at  any 
other  intermediate  Place  between  thefe  two  :  fo, 
that  from  the  uncertainty  of  the  fecond  Bounds,  it 
is  impoffible  to  eftablifh  the  firft,  fo  as  exactly  to 
include  “  all  the  Land  from  the  Weft  Side  of  the 
faid  River  to  the  Eaft  Side  of  faid  Bay,”  and  no 
more.  And, 

Thus  it  is  demonftrated  from  the  Vaguenefs, 
Uncertainty  and  Obfoletenefs  of  the  difcriptive  Li¬ 
mits  of  the  Grant  to  the  Duke  of  York,  before 
quoted  at  large  ;  that  it  is  in  the  Nature  of  Things 
abfolutely  impoffible  to  afcertainit.  From  hence 
follows  a  Second  neceffary  inference,  viz.  That 
it  is  equally  impoffible  and  contradictory,  that 
governmental  JurifdiCtion  fjiould  be  predicated 
thereon  *,  for  an  ideal  uncertain  JurifdiCtion,  in  its 
ov/n  Nature  incapable  to  be  determined,  is  in  reali¬ 
ty  none  at  all.  And  from  hence  follows  a  Thud 
Inference  which  determines  theSequel  of  the  Aigu- 
ment,  on  the  SubjeCt  of  Property,  concerning  the 
Lands  in  Queftion,to  be  in  Favour  of  the  Claim¬ 
ants  under  New  -  Dawfjkir  e  :  For,  it  is  in  the  laft 
Place,  equally  contradictory  and  impoffible,  as  in 
theCaVe  of  the  Abfurdity  of  afcertaining  the  Limits 
of  the  pretended  “  ancient”  JurifdiCtion  of  New- 
York,  predicating  it  on  vague  and  undeterminate 

Boundaries,  that,  that  Government  fhould  predi¬ 
cate 
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cate  their  Right  to  the  Fee  of  Lands, by  them  thus 
•unafcertainable  *,  for  as  Uncertainty,  and  natural 
Impoffibility  of  a  Jurifdi&ion’s  being  rendered 
determinate  makes  it  in  Reality  to  he  none  at  all  •, 
fo  the  Idea  of  Property,  predicated  thereon  is  e- 
qually  impertinent. --True  it  is,  by  the  royal  De¬ 
termination  in  1764,  the  Eaft  Line  of  New -York 
.extended  to  the  Weft  Banks  of  Connecticut  River. 
Which  may  be  Fotmdation  for  Conjecture,  that, 
thatLimit  might  have  Reference  to  a  Difcription  in 
the  Duke’s  Grant  aforefaid,  “  and  all  the  Lands 
from  the  Weft  Side  of  Connecticut  River,”  &c.  Yet 
when  the  Reprefentation  made  by  Lieut. Governor 
Golden,  to  his  Majefty  in  Council,  as  mentioned 
in  this  Pamphlet,  under  the  Head  of  the  Narra¬ 
tive,  &c.  comes  to  be  confidered  it  will  reflect 
Light  on  this  Point.  The  Arguments  made  Ufe  of 
in  the  faid  Reprefentation  werethofeof  Convemency 
and  Advantage  to  the  Settlers  on  thole  Lands  to 
be  in  the  Government  of  New- York  :  And, 
that  the  Weft  Banks  of  Connedlicut  River  was  a 
good  and  certain  Boundary*,”  &c.  Thefe  were  un¬ 
doubtedly  the  preponderating  Motives  ot  deter¬ 
mining  the  Weft  Banks  of  Connecticut  River  to 
be  the  Eaft  Boundary  of  New- York,  and  fuch  Ar¬ 
guments  are  utterly  irtconfiftant  with  the  Notion  of 
an  “  Ancient  indifputable  Right”  ol  Jurildiftion. 

There  is  (till  another  Confideration  which  may 
be  of  Moment  in  the  Obfervation  ot  this,  fo 
Trumpt-up,cc  ancient  Right  of  Jurisdiction” 
of  the  Province  of  New-York,  to  the  Lands  in 
Conteft  :  If  it  be  admitted  a  Line  Ihould  be  drawn 
from  the  moft  northerly  Part  of  Connecticut  River 
4  to 
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to  the  moft  northern  Extremity  of  Delaware- Bay  ; 
ftill,  -it  is  by  no  means  probable  fuch  Line  would 
include  more  than  one  half  (if  fo  much)  of  the 
Lands  in  Difputc  fo  far  as  may  be  judged  from  the 
Latitude  and  Longitude  of  the  refpe&ive  Objects : 
Forconfideringthe  Courfe  of  Connecticut  River, 
which  is  nearly  from  North  to  South,  except  to¬ 
wards  its  Extremity  •,  and  the  Sea  coaft,  from  the 
River’s  Mouth,  together  with  Delaware  Bay, 
forming  alfo  an  indened  Line,  to  the  South  or 
Weft  •,  the  Land  included  in  thefe  Limits,  by  a 
Line  drawn  from  Connefticut  River  to  Delaware 
Bay  as  aforefaid,  would  (excepting  the  fmall  Pro¬ 
montory  formed  by  the  Mouth  of  the  Bay  and 
the  Ocean)  lye  in  the  Figure  of  an  obtufe  angled 
Triangle  ;  and  the  Courfe  of  the  faid  Line  from 
the  River  to  the  Bay,  according  to  occular  Survey, 
would  be  from  the  Northeaft  a  Southwefterly  Di¬ 
rection  :  Which  very  badly  comports  with  the 
prefent  North  and  Wefterly  Exercife  of  Jurifdi&i- 
on  of  the  Government  of  New- York,  at  Crown- 
«fl>oint,  Detroit, &c.— it  may  herewell  be  obierved, 
the  Settlers  under  New-Hampftiire  feem  to  be  in 
a  critical  Situation  every  arbitrary  Meafure  under 
the  prefent  Adminiftration  of  the  Government  ot 
New-Yofk,  is  excercifed  againft  them-,  and  pro¬ 
vided  they  flee  to  the  Eaftward  to  procure  Inherit¬ 
ances,  there  they  are  fore-clofed,  the  diicnptive 
.  Limits  of  the  faid  ancient  Jurifdiflion  covers  then: 
(to  wit)  the  Countries  of  St.  Croix,  Pemaquid, 
Kenebeque,  Nantucket,  Martin’s  Vineyard,  &c. 
...Yet  there  is  another  large  unknown  C  ountry  to 

the  Weft  and  Northwcft,  which  has  been  but  part- 

■  -  '  *  •  •  •  •  .  . . .  '  ly 


[  i  ©9  J 


ly  explored  ;  and  provided,  thefe  People,  inftead  of 
fleeing  to  the  Eaftward,  fhould  turn  their  Courfe, 
to  thofe  Countries;  there,  it  is  indifputable  but 
that,  New-York  would  encircle  them  .with  ano¬ 
ther  odd  Difcription  of  Domain  contained  in  their 
Governor’s  Commiflions,  i.  e.  “  A.  B.  Captain 
“  General  Governor  and  Commander  in  Chief  in 
“  and  over  the  Province  of  New-York,”  nexttol- 
lows  the  Difcription  'hinted  “  and  the  Territories 
“  depending  thereon,  in  America.” 


From  the  foregoing  Difcriptions  of  the  Govern¬ 
ment  of  New-York,  Tt  appears  they  lay  Claim  to 
fo  extenfive  a  Domain  three  different  Ways,  or 
have  three  different  NIodes  or  Modifications  in 


comprehending  and  engrofling  their  progrellivc 
Limits.  -A-Si 


iftly.  The  Province  of  New-York,  which  falls 

fhort  of,  and  terminates  confiderably  South  of  the 
City  of  Albany. 

2dly.  “  The  Territories  depending  thereon  in 
America.”  Thefe  I  erntones  comprehending  fuch 
Plantations,  on  extra- provincial  Land,  as  ate  and 
have  been  carried  on  adjoining  to  the  Piovince  till 
its  Territories,  are  at  prefent  extended  to  Detioit 
and  the  Neighbourhood  thereof,  &c. 

sdlv.  The  Limits  of  the  Duke  of  York  s  Grant, 
and  inafmuch  as  the  Grantees  and  Settlers  on  the 
Lands  in  Difpute,  hold  their  Title  under  New- 
Hampfhire,*  and  that  Government  had  for  feveral 
Years  excrcifed  their  Jurifdift ion  over  thofe  Lands, 

even 


even  till  1.7,64. — Therefore,  in  this  Cafe  the  Go¬ 
vernment  of  New-York  could  not  extend  their 
Territorial  Sort  of  Jurifdidtion  over  thePremifes  -9 
for  fuch  Sort  of  Jurisdiction  might  be  challenged 
on  the  Part  of  New~Hampfhire  (if  it  fhojftd  be  ad- 
mited  at  that  Time,  faid  Premifes  was  extra-pro¬ 
vincial  Lands)  and  that  with  farthemoft  Propriety. 
Inafmuch  as  that  Government  had  granted  the 
Land  and  began  Settlements  thereon.  Add  to 
this  the  following  Claufe  in  Governor  Wentworth’s 
Commiffion,  which  they  viewed  to  be  of  great 
Weight  in  this  Gafe,  which,  after  diferibing  the 
former  Limits  of  New-Kampfhire,  and  from 
thence  extending  Weft  till  it  meets  with  his 
4C  Majefty’s  otherGovernments.”  Add  to  this  alio, 
the  Reafcms  held  forth  in  the  Chain  of  Arguments, 
contained  in  the  three  firft  Sections  ;  all  which 
were  too  potent  for  the  New-York  territorial  Sort 
of  Dominion  to  fruftrate.  At  that  Juncture, 
Therefore,  the  Lawyers,  Land-jobbers, Politicians, 
&c.  planed  out  the  aforefaid  third  Modes  of  Ju- 
rifdiftion  predicating  it  on  the  diferiptive  Limits 
of  the- Grant  to  the  Duke  of  York.  And  on  this 
new  rnodled  Plan  breathed  an  air  of C4  ancient  and 
4C  indisputable  Right  of”  Jurisdiction, and  com 
fequently  to  the  Fee  of  the  Lands  in  Conteft. 


The  firft  Intimation  that  ever  faluted  the  Ears 
of  the,  Publick,  averting  it  to  be  the  ancient  Right 
of  the  Colony  of  New-York,  to  extend  to  Con¬ 
necticut  River  as  its  eaftern  Boundary,  was  dif- 
coverd  from  a  Proclamation,  given  under  the 
Hand  ot  William  Tryon,  Efq*,  Governor  of  the 

Province 
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Province  of  New-York,  &c.  and  dated  thenth 
Day  of  December,  1771.  His  Proclamation  be¬ 
gins  after  the  following  Manner.  “  Whereas  it  is 
“  the  ancient  and  inconteftible  Right  of  this  Co- 
“  lony  to  extend  to  Connedicut  River,  as  its 
“  Eaftern  Boundary.” 

%  ft  ¥  •  •  y  *  «  f 

This  was  drawing  a  pofitive  Conclusion  from 
fiditious,  and  till  that  Time,  unheard  of  Premifes : 
and  rather  influenced  People,  in  the  feveral  Go- 
to  purchafe  and  fettle  under  New- 
Hampfhire,  than  difwade  them  therefrom,  for 
common  Fame,  and  common  Senfe  were  a  Barrier 
againll  the  Belief  of  this  New-York  Dodrine, 
which  from  the  Time  of  the  royal  Adjudication 
in  1764,  was  by  the  Proclamation  aforefaid,  anti¬ 
dated  to  “  Ancient.”  That  this  Dodrine  till  then, 
was  incontefted,  is  thought  to  be  true  •,  for  it  had 
but  peept  to  public  Conhderation,  and  has  cv\_r 
fince  been  contefted. 

Should  this,  their  new  Hypothefis  be  admitted 
yet,  as  hath  been  before  obferved,  thefe  Limits 
could  include  but  Partol  laid  Lands,  a^-coiding  1.0 
the  bell  Judgment  that  can  be  formed  without  an 
adual,  and  accurate  Survey  of  the  diferiptive  Li¬ 
mits  ol  faid  Grant-,  which  ii  the  New-'koikeis 
can  do  and  fairly  Demonftrate,  to  any  able  Mathe¬ 
maticians,  and  competant  and  impaitial  Judges, 
that  they  have  rightly  afeertaneu  thole  Limits,  it  is 
engaged  on  the  Part  of  the  Claimants  under  New- 
Hampfhire  that  they  fliall  yield  up,  to  tire  Land¬ 
lubbers  of  New-York 3  their  Lands  and  P/auours  . 

40  n  ^ 
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an  Object  which  undoubtedly  would  be  grateful 
and  pleafing  to  them  ;  and  which  they  have  many % 
Ye^rs  been  in  Purfuit  of,  and  have  hitherto  had. 
the  Mortification  to  be  baffled.  It  is  verily  Incum¬ 
bent  on  the  Government  of  New-York,  in  order 
to  found  Tittle  to  thofeLand  on  this  new  Scheme, 

Firstly,  to  afcertain  the  Limits  of  their  ima¬ 
ginary  Bounds  :  This,  the  Claimants  under  New- 
Hampfhire,  will  expeft  compleated,  or  hear  no 
more  of  thole  “  ancient  and  incontestiele” 

Boundaries  of  New-York, 

£•  •  •  -  , 

SECTION,  V. 

«  -  -  ..  ...  ..  „ ; 

The  General  Affembly  of  the  Colony  of  New- 
York,  in  their  State  of  the  Right  of  that  Colony, 
&c.  Page  3d.  wave  the  Right  of  the  Englilh  by 
firft  Difcovery,  as  beingforeign  to  their  Purpofe,& 
that' the  Dutch  Poffeffions  are  only  material  to  be 
lupported  •,  and  Claim  no  further  Right  by  Pay. 
of  the  Dutch,  but  priority  of  TofielTion.  Yet 
in  the  fame  Page  inform,  “  when  the  firft  War  be- 
4‘  tween  England  and  Holland  became  inevitable, 

44  King  Charles  the  Second,  by  Letters  Patent 
“  dated  the  12th  Day  of  March  1663-4,  granted 
“  to  his  Brother  the  Duke  of  York  the  T rafts  of 
“  Country,  which  comprehend  New-2~crk.  Toren- 
“  der  this  Gift  effectual,  before  the  War  was 
“  proclaimed,  a  Fleet  and  Land  Forces  were  lent 
“  out  to  remove  the  Dutch  and  put  the  Duke  in 
“  Pofleihon.”— -The  Circumftaneies  that  attended 
the  making  this  Grant,  and  fending  the  Armament 
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to  render  it  effectual,  are  a  fufficient  Reafon  to 

Determine  that  the  Government  at  Home,  at  that 
Time,  viewed  the  Dutch  Settlement  as  an  Intrufi- 
on,  and  Pofleffion  (which  is  all  they  rely  on) 
gained  by  trefpafs,  in  legal  Conftruftion,  is  no 
PofTelTion  at  all.  That  the  Englifh  had  prior 
Right  to  all  the  Countries  from  Forty  to  Forty- 
eight  Degrees  of  North  Latitude,  by  Virtue  not 
only  of  Difcovery  by  Sebaftian  Cabot  and  others, 
but  by  being  in  aftual  PofiTeffion  of  feveral  Parts 
of  the  Preinifes,  is  Matters  too  well  known  to  be 
difputed. 

Whether  there  was  real  Seifin  in  the  Crown, 
or  not,  ot  the  Time  of  granting  thefe  Countries, 
is  not  truly  inQueftion  ;  fince  every  Grant  fomade 
is  iriconteftibly  valid  againft  the  King,  his  Heirs 
and  Succeffors  ;  and  the  Colony  of  New-York  be¬ 
ing  entirely  Dependant  on  theCrown  of  Great-Bri- 
tain  for  their  Title;  Priority  of  Charter  is  there¬ 
fore  necefiary  to  be  determined^ 

The  Grant  of  King  James  the  Firft  to  the 
Council  of  Plymouth  bearingDate  at  Weftrhinfter, 
the  13th  Day  of  November,  in  the  Eighteenth 
Year  or  his  Reign  :  comprehends  all  the  Lands, 
Hlands,  & c.  from  forty  to  forty-eight  Degrees  of 
North  Latitude,  through  the  Main  Land  from 
JSea  to  Sea.  On  the  19th  Day  of  March  1628, 
the  Council  of  Plymouth  under  their  common  Seal, 
did  grant  to  Sir  Henry  Rofwell ,  Sir  John  Youngs  and 
Others,  their  Heirs  and  Ajffbciates  for  ever,  all 
that  Part  of  America ,  lying  between  the  Great  River 

P  there. 
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there,  commonly  called  Monomack ,  alias  Merimack 
and  Charles  River*  within  the  Space  of  three  Miles 
to  the  Northward  of  the  fame  River,  called  Mo - 
nomack ,  alias  Merimack ,  or  to  the  Northward  of  any 
or  every  Part  thereof,  and  in  Length  and  Longitude 
of  and  within  all  the  Breadth  aforefaid,  thro’out  the 
Main  Lands  there,  from  the  Atlantic  or  Weflern 
Sea  or  Ocean  on  the  Eaft  Part,  to  the  South  Sea 
on  the  Weft  Part, 

This  Deed  of  Sale  at  the  Suit  of  the  Grantees^ 
with  a  Charter  of  Incorporation,  was  granted  and 
confirmed  by  King  Charles  the  Firft,  the  4th 
Day  of  March  1629,  wherein  the  Limits  are  exact¬ 
ly  the  fame  with  thofe  in  the  PlymouthC onveyance  * 
and  the  Provifo  of  Charles,  that  the  aftual  Set¬ 
tlement  of  the  Subjects  of  other  Chriftian  States  to 
determine  the  Extent,  the  fame  as  was  the  Provifo 
in  James’s  Grant  to  the  Plymouth  Company. 

This  fame  Charter  of  Incorporation  was  adjudg¬ 
ed  void  in  the  High  Court  of  Chancery  of  England 
in  1684  •,  from  which  the  Affembly  of  New-Tork 
in  their  State,  &c.  Page  5th,  take  Occafion  to  fay 
“  the  Title  of  that  Colony  now  folely  depends  on 
“  their  new  Charter  of  1691.”  Neverthelefs,  the 
Right  of  Soil  to  All  and  every  Part  of  the  Deed 
of  Sale  aforefaid,  remained  indefeafible  ;  for,  only 
animadvert  back  to  the  Plymouth  Conveyance,  and 
obferve,  that  the  Right  in  Fee,  was  by  them  con¬ 
veyed  to  the  Grantees  ;  and  trace  it  to  King  • 
Charles’s  Charter  of  Incorporation,  which  only 
veiled  the  Grantees  with  Powers  of  Government. 

Though 


Though  it  is  true,  this  Charter  contains  all  the 
Formality  neceffary  in  the  Conveyance  of  the 
Fee;  yet  is,  fo  far  as  refpedts  the  Fee,  is  no  more 
than  a  Duplicate  of  what  was  before  granted, 
which  neither  adds  nor  deminiflieth;  and  it  is  ealy 
to  fee,  that  the  Court  of  Chancery  could  not 
vacate 'or  make  Void,  at  moft,  any  Thing  more 
than  thofe  incorporate  Privileges ;  and  likewife  as 
eafily  difcernable  that  nothing  more  was  attempted. 
Thus  the  Colony  of  the  Maffacbufetts  (Fill  hold 
their  Right  in  Fee,  by  Conveyance  from  King 
Tames  to  the  Council  of  Plymouth ,  who  were  their’ 

Grantors. 

\  > 

In  the  next  Place  it  may  be  obferved,  that  in 
1691  the  Privileges  of  Incorporation  were  reftor- 
ed;  though  our  Authors,  in  their  State,  See.  en¬ 
deavour  to  curtail  the  Colony  of  the  Maffacbufetts , 
by  conftruing  their  laft  Charter  to  extend  no  fur¬ 
ther  Weft  than  the  Eaft  Limit  of  the  Colony  of 
Conneblicut.  Their  Words  are  thefe,  “  Thefe 
Words  (as  far  as)  being  in  the  Cafe  of  the  Grant 
of  the  Crown  on  the  Suit  of  the  Party,  in  legal 
Conftrudion,  carry  the  Maffacbufetts  Bay  Colony 
no  farther  Weftward  than  till  it  meets  the  Colony 
of  Connefticut,  and  not  to  Conneblicut  River,  and 
much  lefs  to  theWeftward  of  it.”  Be  thefe  boldAi- 
fertions  as  they  will,  and  provided  it  be  here  admit¬ 
ted,  for  Argument  fake,  that  the  Powers  of  Juril- 
didion  ©f  the  Province  of  the  Maffacbufetts  Bay  be 
ever  fo  much  curtailed,  yet  one  Proportion  we  can 
verily  be  aflured  of,  viz.  That  it  is  not  in  the  Power 
of  King  or  Chancery  to  curtail  or  deprive  them  of 
their  Property.  It 
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It  is  to  be  further  obfervcd,  that  however  our 
Authors  may  Criticife  upon  the  gramatical  or  legal 
Conftru&ion  of  feledted  Words  or  Phrafes ;  yet, 
a  little  Attention  to  the  following  real  Fads,  will 
clearly  point  out  . the  Inconfiftency  of  fuchSophifms. 

Firstly,  Connecticut  Charter,  granted  by  King 
Charles  the  Second,  the  23d  Day  of  April  1662; 
was  bounded  and  extended  in  Length,  by  and  with 
the  Majfachufetts  firft  Charter,  granted  by  King 
Charles  the  Firft,  the  4th  Day  of  March  1629 
which  inconteftibly  extended  agreeable  with  the 
aforefaid  difcriptive  Limits  of  the  Deed  of  Sale 
from  the  Council  of  Plymouth,  to  Sir  Henry  Roftbell ', 
Sir  John  Young,  &c.  and  extended  through  the 
Main  Land  in  Longitude  to  the  South  Sea°on  the 
Weft  Part.  . .  F 

This  Charter,  as  above,  being  nullified  in  the 
High  Court  of  Chancery  of  England  in  1 68 4,  and 
reftored  again  in  1691,  wherein  the  Weft  Extent 
of  Limit  is  predicated  by  that  of  Connecticut,  and 
this  Weft  Limi  t  of  Connecticut  being  predicated  by 
the  old  C  barter  of  the  Majfachufetts  Bay,  and  ex- 
prefiy  extending  in  Longitude  to  the  South  Sea 
on  the  Weft  Part,exaft]y  extends  the  prefent  Char¬ 
ter  of  the  Majfachufetts  Bay ,  with  it’s  Powers  of 
Jurifdiftionto  All,  and  every  Part  of  the  Limits 
of  the  old’  nulled  Charter.  This  is  the  natural 
and  legal Senfe  of  the  prefent  Charter  of  the  Colo¬ 
ny  of  theMaffachufetts  Bay,  predicated  on  undeni¬ 
able  Fafts, 
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In  the  next  Place  5tis  neceffary  to  confider  the 
Charter  of  Connecticut,  which  our  Authors  inform 
ftiould  not  extend  Weft  of  Connecticut  River,  in  the 
Words  following  :  “  This  being  a  Crown  Grant 
“  on  the  Suit  and  Petition  of  the  Grantees,  is  to 
“  be  taken  moft  beneficially  for  the  King.  The 
“  difcriptive  Words,  and  the  Intention  of  the 
“  Grant,  will  in  legal  Conftrudtion  be  fatisfied  by 
“  giving  the  Colony  the  fame  Length  as  the  Maf- 
“  fachufetts  Bay*,  and  it  is  plain,  both  from  the  Re- 
“  cital  and  the  faving  Claufe  in  the  Plymouth  Pa- 
ct  tent,  on  which  xhtMaffachufetf  s  Title  was  found- 
“  ed,  that  the  Latter  cou’d  not  in  any  Senfe,  ex- 
c*  tend  to  the  Weftward  of  Connecticut  River.”  As 
this  their  Affertion  is  founded  on  the  Hypothefis 
of  Connecticut  Charter’s  being  predicated  on  that 
of  the  Maffachufet?  s ,  and  therefore  the  Arguments 
before  exhibited  on  that  Head,  are  equally  Con- 
clufive  for  the  eftablifhing  the  Weftern  Extent  of 
Connecticut ,  nothing  more  is  neceffary  for  that  Pur- 
pofe,  but  a  Recital  of  the  difcriptive  Words  of  their 
Charter,  granted  fubfequent  to  their  Purchafefrom 
ths  Council  of  Plymouth  by  King  Charles  the 
Second,  the  23d  Day  of  April,  1662,  6C  Bounded 
“  on  the  Eaft  by  Narraganfet  River,  commonly 
44  called  Narraganfet  Bay,  where  t[ie  faid  River 
“  falleth  into  the  Sea  •,  and  on  the  North  by  the 
“  Line  of  the  Mafjachufetts  Plantation-,  and  on  the 
u  South  by  the  Sea,  and  in  Longitude  as 
k  the  Line  of  the  Mafjachufetts  Colony,  running 
“  from  Eaft  to  Weft  :  That  is  to  fay,  from  the 
u  faid  Narraganfet  Bay  on  the  Eaft,  to  the  South 
V  Sea  on  the  Weft  Part.”  Thus  it  appears  not 

only 
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only  by  theDemonftrations  aforefaid,  but  from  the 
expreis  Words  of  the  difcriptive  Limits  of  the 
Charter  itfelf,  which  Cannot  admit  of  a  double 
Meaning,  (curious  as  our  Authors  be  in  the  Art 
of  playing  with  Words,  they  have  not  attempted 
to  obviate  their  literal  Meaning,)  that  it  is  the  un- 
qucftionable  Right  of  the  Colony  of  Connecticut  to 
extend  it’s  Weftern  Boundary  to  the  South  Sea  on 
the  <c  Weft  Part-,55  and  in  this  that  Colony  agree, 
who  are  now  challenging  their  Right  in  fee  to 
thole  Limits,  and  aft u ally  making  Plantation,  as 
at  SufqiLehannah^  &c.  v  f  ’  5  ’  *  '  > 

.  '  V  *• 

P<7  this  Time,  undoubtedly  Queries  will  arife 
in  the  Mind  of  the  Reader,  What  will  become  of 
the  Grant  to  the  Duke  of  York,  if  the  Maflfachu- 
fetfs  and  Connecticut  Colonies  extend  u  to  the 
South  Sea  on  the  Weft  Part?55  The  following  In¬ 
telligence  from  our  Authors  will  introduce  an 
Anfwerto  this  Query;  who,  after  difcribing  faid 
Grant  further  inform,  in  Page  3d  of  the  State,  &c. 
That  cc  a  Fleet  and  Land  Forces  were  fent  to  re- 
44  move  theDutch,  and  puttheDuke  in  PofTeffion.55 
Accordingly,  on  the  27th  Day  of  Auguft  1664, 
the  Dutch  Governor  Stuyvefant,  furrendered  by  Ca¬ 
pitulation,  all  the  Countries  the  Dutch  then  pof* 
felled,  to  King  Charles  the  Second  •,  when  among 
other  Terms  it  was  ftipulated,  cc  that  all  the  People 
44  fhall  remain  free  Denizens,  and  fhall  enjoy  their 
44  Lands,  Houfes,  and  Goods,  whercfoever  they 
44  are  within  this  Country,  and  difpofe  of  them  as 
c<  they  pleafe.55  Thus,  by  Conqueft,  the  King  be¬ 
came  revefted  with  his  Ris;ht  to  the  Lands  conquer-' 
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ed  :  for,  as  the  King  had  antecedently  dilpofed  of 
all  the  Eflate  the  Crown  was  poflfeffed  of  in  theft 
Countries,  to  the  Colonies  of  Conne-tticut  and  the 
l/Laffachufetts  Bay •,  therefore,  his  Right  now  could 
not  extend  any  further  than  the  adtual  Conquefl* 
which,  in  legal  Conftrudtion,  muft  be  latisfied  with, 
and  can  extend  no  further  than  the  a6lual  PofTefli- 
ons  defcribed  in  the  forementioned  Capitulation. 
A  further  Information  is  in  Page  4th,  cc  To  re- 
dc  move  any  Doubt  of  the  Validity  of  the  Dukes 
“  Title,  either  from  the  Want  of  Seifin  in  the 
“  Crown  when  it.  originated,  or  on  Account  of  the 
u  intermediate  Conquefl:  by  the  Dutch,  it  was.  con- 
“  firmed  to  his  Royal  Highnefs  by  further  Let- 
“  ters  Patent,  dated  the  29th  Day  of  Tune,  16.74,” 
That  there  was  Want  of  Seifin  in  the  Crown  at  the 
T  ime  of  firft  Granting,  is  inconteflible;  for,  as 
above  faid,  the  King  by  antecedent  Grants  had  di- 
veftecl  the  Crown  of  it’s  Right,  and  by  this  Con¬ 
quefl:  became  revelled  :  So  that  from  this.  Occasion, 
will  be  taken  to  fay,  that  in  Fa6l  the  Province  o.f 
New-York  was  originally  founded  on  Conquefl,  and 
the  Limits  of  it,  as  before  mentioned,  circurnfc.riL- 
ed  by  the  Dutch  PofTeflions  pointed  out  in  the* 
Terms  of  Capitulation.  However  unfavourable 
this  Conclufion  may  be  thought,  on  the  Part  of 
New-York ,  yet,  as  the  Crown  had  prior  to  either  ot 
the  Duke’s  Grants,  difpofcd  of  its  Right  to  the 
Majfachufetts  and  Connecticut  Colonies— if  it  was  not 
thus  founded  on  Conquefl,  it  hath  no  Foundation 
at  all*  and -it’s  having  any  Place  for  Exiilence,  is, 
but  an  4;  Intrufionon  the  Rights”  of  thole  other. 
Colonies.  F urthermore,  it  ft  Myflerious  and  Con- 

tradiftorv 
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fradidfory,  admitting  that  that  Government  was 
thus  founded,  to  fuppofe  the  Duke  could  be 
Lord  Proprietor  ;  inafmuch  as  by  the  Conditions 
of  Capitulation,  the  Fee  then  acquired  to  the 
Crown,  parted  to  the  Dutch  Inhabitants,  who  then 
became  Englifh  Subjedts. 
r:  •  .  '  '  / ; 

■  The  Reader  is  in  the  next  Placfe  invited  to  a 
more  particular  Confederation  of  the  aforefaid  dis¬ 
puted  PrCmifes,  which  are  bounded  South  bn  the 
North  Line  of  the  Majfachufeits  Bay ,  and  Weft  by 
a  Line  about  twenty  Miles  Eaft  of  Hudfoti%  Rive/V 
extending  North  ten  Degrees,  Eaft  till  it  comes  al- 
moft  oppofite  to  Ticondaroga ;  thence  Weft  till  it 
ftrikes  on  Lake  Champlain,  thence  on  the  Eaft  Banks 
of  faid  Lake  to  the  Forty  fifth  Degree  of  Northern 
Latitude,  and  on  the  North  by  the  faid  Latitude, 
and  Eaft  on  the  Weft  Banks  of  Connecticut  River. 
On  this  Trad  of  Country  ’tis  not  pretended  there 
ever  was  any  ancientDutch  Pofleffions,n6r  any  un¬ 
der  Title  from  New -York ,  except  on  the  Weft  Part 
of  the  Townfhip  of  Povmal,  fituate  at  the  South- 
Weft  Corner  of  this  Trad;  and  fome  PofTeftions  in 
the  Townfhip  of  Nezv-Haven ,  on  Otter  Creek,  which 
Colonel  Reed  gained  and  maintained  by  Force,  a- 
bout  three  Years;  and  which  by  Force  he  was  o- 
bliged  to  furrender  to  the  firft  Settlers,  who  were 

Claimants  under  ’New-Hampjbire.  '  4  •  : 

'  * 

m  ‘  '  *  4  «  *  ,  .*  .  *  ^  j  * 

i  hough  this  Trad  of  Land  was  contained  in 
the  original  Grant  the  Council  of  Plymouth,  yet, 
as  they  never  made  any  Conveyance  of  it,  therefore 
k  reverted  to  the  Crown  on  the  Surrender  of  that 

Grant, 
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Grant,  the  7th  Day  of  June,  1635.  From*  which 
it  may  be  objedted,  on  the  Part  of  New-York ,  that 
the  above  Concifenefs  in  the  Circumlcription  of 
the  Boundaries  of  their  Colony  is  too  great;  for, 
that  the  Grant  to  the  Duke  mu  ft  hold  good  where 
the  Crown,  at  the  Time  of  granting,  was  veiled 
with  a  Right  to  the  Lands  granted.  In  Aniwer, 
it  has  been  argued  in  the  proceeding  Sedtion,  that 
it  is  very  uncertain  whether  the  Limits  of  the  Duke 
of  York's  Grant  included  this  Tradt  of  Land,  or  if 
any,  how  great  a  Part;  and  that  the  Limits  of  laid 
Grant  coukl  not  be  afcertained---and  that  govern¬ 
mental  Jurifdidlion,  and  Property  cou’d  not  be 
predicated  on  fuch  obfolete  and  uncertain  Bounds 
It  was  alfo  demonftrated  in  the  hrft  Section,  and 
will  be  further  obferved  in  this,  that  the  Duke  of 
York's  Grant  reverted  to  the  Crown, ~and  that  the 
Landholders  in  the  Government  of  New-York  hold 
under  the  Crown---and  that,  if  it  did  not  revert  to 
the  Crown,  the  Fee  is  ftili  in  the  Duke,  his  Heirs 
or  Affigns,  and  no  Landholders  in  the  Government 
are  veiled  with  the  Fee  of  the  Lands  they  pof- 
fefs,  &c*.  It  would  be  too  tedious  as  well  as 
neediefs  to  recite  the  Arguments  that  have  been 
offered  in  the  three  firft  Sections,  which  is  humbly 
conceived  are  abundantly  lu  fficient  to  Anfwer  the 
aforefaid  Objedfion,  and  fairly  demonftrate  Priority 
of  Title  to  be  in  Favour  of  New  -  H amp  for.  t.o 
which  the  curteous  Reader  is  referred  for  a  C on- 
fideratiojn. 

;  *  /  .  -  A  s 

*  This  Argument  and  Condufon  is  founded  on  the  K.r.- 
Tork  Hypothecs,  exdufive  of  the  herein  mention’d  Artidi  \ 
the  Dutch  Capitulation. 
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As  has  been  before  obferved,  the  Defign  of  the 
£)uke  of  Tork\  Grant  was  to  include  the  Dutch 
Pofieffions,  or  in  other  Words,  that  it  never  was 
valid  any  further  than  to  fuch  Poflfeffion,  which  by 
Conqueft,  reverted  to  the  Crown,  and  no  farther 
than  thefe  Limits,  to  interfere  with  the  Charter 
Colonies  of  the  Majfachufetts  and  Connecticut .  And 
as  a  Twenty  Miles  Line  to  the  Eaftward  from  Hud- 
fon's  River  would  include  the  mod  Eaftern  Extent 
of  the  forementioned  Poffeffions,  the  Reafon  why 
fuch  a  Line  was  agreed  to  as  the  Boundary  between 
the  Colonies  of  Connecticut  and  New-Tork :  But,  as 
thefe  PoifdTions  to  the  Northward  of  Connecticut y 
fell  far  fhort  of  this  Twenty  Mile  Line,  or  were  fo 
inconfiderable  and  uncertain  as  not  to  come  within 
the  Capitulation  Referve,  therefore,  the  Maffa- 
thufetts  Colony  contended  with  New-Tork  for  a  fur¬ 
ther  Weftern  Extent  than  Twenty  Miles  Eaft  from 
Hudfcri* s  River  ^  but  the  reftlefs  Government  of 
.. New-Tork ,  ever  uneafy  within  it’s  own  Boundaries, 
prefumed  unrelenting,  to  intrude  on,  and  conteft- 
ing  for  the  juft  Rights  of  the  Majfachufetts ,  by  ex¬ 
tending  their  Patents  far  to  the  Eaftward  of  Twen¬ 
ty  Miles  from  Hudfm* s  River  ^  in  Confequence  of 
which  the  greateft  Difturbances  have  arifen  between 
the  Inhabitants  of  the  refpedtive  Colonies,  and  fun- 
dry  of  the  Conflicts  fo  fevere,  that  human  Blood 
fpilt  in  the  Contefts  redened  the  Hands  of  the  In¬ 
truders  ;  but  finally  a  boundary  Line  was  agreed 
to  by  the  refpedtive  Governments  in  1773,  at  a 
Twenty  Miles  Diftance  from  Hudfcn's  River,  which 
has  fince  been  ratified  by  his  Majefty. 

‘  '  In 
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In  the  State  of  the  Right,  &c.  Page  4th,  is  the 
nioft  extraordinary  Account  of  Alienation  of  Pro¬ 
perty  that  is  to  be  found  in  the  Annals  of  Hiftory. 
“  The  Duke  continued  Proprietor  and  chief  Go- 
vernor  of  this  Province  till  he  afcended  the 
Throne,  when  his  Right  merged  in  the  Royal 
Authority,  on  his  Abdication  it  paffed  to  King 
William,  his  Succeffor,  as  Lord  Proprietor  and 
u  Royal  Sovereign.”  That  upon  the  Duke’s  ac~ 
ceffion  to  the  Throne  his  Right  of  Government 
merged  in  the  Royal  Authority  will  not  be  denied; 
But,  that  his  Right  in  Fee,  confequently  paffed  to 
King  William  as  his  Succeffor,  wants  greater  Proof 
than  a  bare  Affertion;  our  Authors  fhould  have 
explained  this  Matter ;  5tis  taken  for  granted  they 
will  not  pretend  that  Ring  William  was  Heir  at 
Law  to  the  Duke’s  Eftate,  and  they  mention  no 
Conveyance  from  the  Duke  to  the  King,  but  fay 
the  “  Duke’s  Right  merged  in  the  Royal  Autho¬ 
rity  to  fuppofe  it  is  poffible  that  Right  fhould 
pafs  to  King  William ,  as  Lord  Proprietor,  is  fo 
great  an  Abfurdity  that  it  wants  a  Name. 

In  the  fame  Page  they  further  inform.  That  <c  in 
“  the  Duke  of  York's  Commiffions  to  his  feveral 
€C  Lieutenant  Governors,  Major  Edmond  Androfs 
“  on  thefirftDay  of  July  1674,  and  Col.  Thomas 
<c  Dongan  on  the  30th  Day  of  September  1682, 
“  among  Other  Difcriptions  of  the  Boundaries  of 
<c  this  Province,  are  exprefly  comprehended  all  the 
<c  Land  from  the  Weft  Side  of  ConneRicut  River  to 
iC  the  Eaft  Side  of  Delaware  Bay.”  Note,,  thofc 
Commiffions  were  from  the  Duke  before  he  afcend  ¬ 
ed 
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ed  the  1  krone;  undoubtedly  In  his  Commiffions  to 
his  L  eu tenant  Governors,  hehad  Referrence  to  the 
Limits  or  his  Grant,  to  determine  their  Bour- 
t,  daries:  But  after  his  Abdication,  and  the  Ac- 
ceflion  of  King  Willaim  and  Queen  Mary,  we 
find  a  Commiffion  from  their  Majefty’s  to  Henry 
Slaughter ,  to  be  materially  different.  “  King  Wil- 
cc  Ham  and  Queen  Mary ,  by  their  Commiffion, 
dated  the  Fourth  Day  o  January,  in  the  Firit 
1  ear  of  their  Reign,"  appointed  Henry  Slaughter 
to  be  Governor  of  the  Province  of  New-York , 
-  and  theTerritories  depending  thereon  in  America?* 
l  he  lame  Aflembly  (Filed  our ‘Authors)  further 
inform,  that in  all  fubfequent  A£ls  and  Ccm- 
miffions  this  Colony  is  deferibed  by  the  fame 
Words,  the  Province  of  New -York,  and  the 
“  Territories  depending  thereon  in  America N 
No  Arguments'  need  be  ufed  to  prove, 
for  it  is  felf  evident  their  Majefly’s  had  fome  dif¬ 
ferent  Idea  of  the  Province  of  New- York,  than 
what  had  been  before  deferibed  by  the  Duke’s 
Commiffions  to  his  Lieutenant  Governors,  and 
a  little  Attention  to  the  original  State  of  that  Go¬ 
vernment,  will  explain  that  Difference.  Our  Au¬ 
thors  further  inform.  Page  iy,  “  The  Ranffelaer 
4C  Family  are  not  indebted  to  the  Government  of 
P  New-York  for  their  Eftate,  they  continue  to  en- 
“  joy  it  by  an  Aft  of  Juftice  and  not  of  Favour  ; 
cc  it  was  originally  a  Dutch  Colony  of  itfelf,  grant- 
cc  ed  to  their  Anceftors  by  the  Dutch  Weft- India 
tc  Company,  who  held  it  as  a  Part  of  New  Nether- 
<c  lands,  under  the  States  General.  On  the  Suf- 
P  render  in  1664,  their  Rights  were  fecured  to 

4C  them 
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“  them  in  common  with  the  reft'of  the  Inhabitants, 
“  by  the  before  mentioned  Article  of  Capitulation 
cc  granted  on  the  Surrender  of  the  Country,  by 
“  Col.  Nickels ?  the  Commander  in  Chief  under 
“  the  Crown,  and  Lieut.  Governor  under  the 
65  Duke:  the  Faith  of  Government  was  pledged 
for  their  Security,  and  their  Eftates  were  con- 
tc  firmed  under  the  Seal  of  this  Colony  in  the  Year 
£C  1685,  not  by  meer  Aft  of  the  Provincial  Go- 
u  vernor  and  Council,  but  by  an  exprefs  Order  of 
“  ¥d\r\v  James  the  Second.55  They  further  inform 
Page  5th,  u  fo  long  ago  as  the  Year  1685,  King 
James  the  Second,  by  Letters  Patent  under  that 
<c  Seal  granted  to  the  Ranjfelaer  Family  the  Manor 
Renfelaerwyck ,  extendingfrom/f^^’sRiverboth 
<c  on  the  Baft  and  Weft  Sides  Twenty-four  Miles.55 
This  Manor  includes  the  City*  of  Albany ,  and  ex¬ 
tends  near  Twenty  Miles  to  the  Southward  of  it ; 
South  of  which  terminates  the  Province  of  New- 
York,  expreffed  in  their  Governor’s  Commiffions, 
fo  that  this  Manor  is  included  in  their  fecond  Dif- 
cription  of  Domain,  viz.  the  Territories  depending 
thereon,  and  exclufive  of  this  Claufe  in  the  Com- 
miffions,  antecedent  to  the  forementioned  Deter¬ 
mination  in  1764,  the  Governors  of  Nezv-York 
cou’d  not  exercife  Jurifdiflion  even  in  the  Manor 
o i  Renfelaef*uoyck,  and  much  lefs  to  the  Northward 
of  it,  as  Settlements  which  lay  Contiguous  to 
ihofe  Limits  feemed  neceffarily  to  fall  under  the 
Jurifdiflion  of  that  Government.  Thus  their  terri¬ 
torial  Sort  of  Dominion  hath  been  extended  with¬ 
out  any  Prefcription  or  Limitation,  agreeable  to  the 
Obfervation  of  their  celebrated  Judge  Smith,  who, 
J  r  fpeak- 
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fpeakingof  that  Government,  faid  “  it  might  well 
4  c  be  accounted  unlimit  ted, 9  9 

It  may  be  further  offered  in  Objection,  on  the 
Part  of iV^-r^That  allowing  theforegoing  Ar¬ 
guments  relative  to  the  Territories,  and  tha  Ren- 
felaerwyck  was,  before  the  /Era  of  the  aforefaid  De¬ 
termination,  in  f  a£t  annex’d  to  the  Government 
by  the  territorial  Claule  in  the  Governor’s  Com- 
miffions^  yet,  neverthelefs  the  Duke’s  Grant  muft 
be  valid  to  the  Northward  of  that  Manor,  to  all 
the  Lands  it  originally  covered.  This  cannot  o- 
perate  in  Favour  of  New-Tork ,  for,  in  Addition  to 
what  has  been  before  argued  to  this  Purpofe,  the 
Reader  is  defired  to  obferve,  that  King  James  the 
Second,  who  was  this  fame  Duke  of  York,  abdi¬ 
cated  the  Throne  in  16S8,  and  his  Eftate  reverted 
to  the  Crown  of  England,  and  this  Grant  became 
veffed  in  the  Crown,  the  fame  as  though  the  Duke 
or  his  Grant  had  never  had  an  Exiftance.’—  Nor 
have  any  of  their  Governor’s  Commiffions, '  from 
'Henry  Slaughter,  the  firft  Governor  appointed  by 
King  William  and  Queen  Mary ,  down  .to  this  pre- 
fent  IE ra,  ever  been  predicated  on,  or  had  the  Ieaff 

Reference  to  the  Limits  of  that  Grant. 

%  .  ,*  t 

*  '  *  '  '  *  |  •  J  •  •  -  I  .  A 

tr  •  *  .  \  y 

SECTION  VI. 

*  £  j  )  *  '  -.4  ‘  )  , 

The  Government  of  New-Tork  make  the  great- 
eft  Outcry  againft  her  Sifter  Colonies,  taxing  them 
with  Intrufion,  Violence  and  Encroachment;  and, 
at  the  fame  Time,  are  flagrantly  more  guilty  of 

"  ‘  ;  •  the 
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the  fame  avaricious,  unjuft,  and  hoftile  Wick- 
ednefs  than  all  the  reft  of  Englilh  America:  Their 
capricious  Land-Jobbers  have  a  furprifing  Faculty 
in  carrying  their  Points*,  at  the  fame  Time,  they 
are  encroaching  upon  their  Neighbours,  provided 
they  meet  with  Oppofition,  they  will  cry  out  in 
the  moft  exagerating  Exclamations,  Violence,  RC 
ot,  Treafon,  &c.  and  at  the  fame  Time,  not  hc- 
fitate  to  trample  upon  his  Majefty’s  Authority, 
(the  Particulars  of  which  may  be  feen  in  the  pre¬ 
ceding  Narrative)  They  are  great  Advocates  for 
Law,  Order,  and  gsod  Government;  thefe  are 
their  Horns  of  Iren ,  and  with  them  do  they  pufh  the 
Poor  and  Needy ,  when  they  get  them  into  their  Net. 
Their  Way  is  as  the  Way  of  a  Serpent  upon  a  Rock , 
and  it  is  difficult  to  trace  their  Footfteps :  They  com¬ 
plain  of  the  lawlefs,  factious,  and  riotous  Con¬ 
duct  of  the  Settlers  under  New-Hampfhire ;  yet 
know,  that  they  themfelves  are  the  moving  Caufe 
of  all  the  Difturbances  they  complain  of:  It  is  in¬ 
credible  to  fuppofe  a  Collection  of  Farmers  ex- 
pofed  to  the  perpetual  Fatigues,  and  laborious. 
Toils  of  cultivating  a  Wildernefs  Country,  Ihould 
under  a  juft  Adminiftration  of  Law,  become  cc  a 
Confederacy  of  Infurgents Was  it  only,  that 
natural  Prefumption  being  fo  much  in  Favour  of 
thofe  Inhabitants,  it  is  humbly  conceived,  that 
all  wife  and  unprejudiced  Perfons  will,  at  leaft 
fuipend  their  judgments  concerning  them,  hill 
the  New -Tor km  can  clearly  evince,  that  thefe  Peo¬ 
ple  are  in  reality,  without  Caufe,  tumultuous, 
diforderly,  &c.  And,  inafmuch  as  the  Fads  of  this 
Controverfy  is  fo  fully  fet  forth  in  the  preceding 

Nar- 
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Narrative  of  this  Treatife,  the  Reader  is  thereto 
refered  for  a  clearer  Exhibition. 

Our  Authors,  in  Order  to  maintain  their  Claim 
to  the  Lands  in  Conteft,  and  if  poflible,  to  include 
it  within  One  of  the  defcriptive  Limits  of  the  Grant 
to  the  Duke  of  York ,  tell  us  many  ftrange  Things 
about  the  Colonies  of  ConneSUcut  and  the  Majfachu- 
fetts :  T h at  Conne5licut  ‘ ‘  in  legal  Conftrudtion”  ihould 
not  have  extended  to  theWeftward  of  Conne£HcutR\~ 
ver,  and  that  their  Settlements  Weft  of  that  River 
were  arvlntrufion  on  the  Right  of  the  Colony  of 
New-York  •,  yet,  neverthelefs  for  Peace  fake,  and 
rather  than  conteft  with  “  a  powerful  Neighbour,” 
they  fettled  with  that  Colony  at  twenty  Miles  dis¬ 
tance  from  Hudjon' s  River. 

They  further  inform,  that  cc  the  MaJJachufetts 
Claim  (lands  by  no  Means  in  fo  refpedtable  a 
“  Light  as  that  of  Connecticut  ”  and  in  legal  Con- 
ftrudtion,  fhouid  extend  cc  no  further  Weftward 
44  than  'till  it  meets  the  Colony  of  Connecticut ,  and 
not  to  Connecticut  River,  and  much  lefs  to  the 
“  Weftward  of  it.”  Our  Authors  being  Men  of 
great  Learning  and  Sagacity;  foon  extended  their 
antient  Right  of  Jurifdidtion  over  fuch  Part  of  the 
MaJJachufetts  Colony  as  lay  to  the  Weftward  from 
Connecticut  River,  and  this  their  Scheme  in  (lop¬ 
ping  the  Weftern  Extenfion  of  that  Colony  where 
it  meets  Connecticut ,  may  be  reckoned  as  one  a- 
mong  the  greateft  of  their  political  Atchievements. 

44  And  it  is  worthy  a  Remark,”  that  had  the  Maf~ 
fachtifetts  Colony  extended  Weft  to  the  South  Sea, 
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it  could  not  have  met  Cwne&icHt,  but  muft  have 
extended  parallel  with  it,  in  the  fame  Direc¬ 
tion. 

To  give  this  pleating  Scheme  fome  Kind  of  Co¬ 
lour,  they  argue  the  Nullity  of  the  Majfacbufetts 
firft  Charter,  and  introduce  the  Duke  of  York' s 
Grant  as  the  oldeft  Title,  Page  5th,  “  The  Maf- 
“  fachufetts  Charter  was  vacated,  and  the  Title  of 
“  that  Colony  now  folely  depends  on  their  Char- 
tc  ter  of  1691.” 

Yet  they  allow,  that  that  Colony  obtained 
the  Right  of  Soil  from  the  Council  of  Plymouth , 
and  that  the  Charter  of  King  Charles  dated  the 
4th  Day  of  March  1628-9,  *  veiled  them  with 
Powers  of  Government,  (it’s  needlefs  to  animad¬ 
vert  on  thefe  ftrange  Accounts)  however,  after 
they  have  charmed  their  Imaginations  with  the 
fruitlefs  Idea  of  extending  their  antient  Right  to 
ail  that  Part  of  the  Bay  Province  Weft  of  Connec¬ 
ticut  River,  they  complain  bitterly  of  the  En¬ 
croachments  of  the  Majfacbufetts ,  Page  8th.  “  Un- 
“  der  Circumstances  fo  favourable  to  the  Right? 

“  fhis  Colony,  we  have  great  Reafon  to  com* 
plain  of  the  unwarrantable  Encroachments  un¬ 
der  the  Authority  of  the  Government  of  the 
"  Majfacfnifetts-Bay,  by  Which  a  valuable  Trail 
‘5  extending  from  Connecticut  River,  within  Twe  - 
ty  Miles  -of  Hudfon'%  River,  has  been  wrefted 
**  from  us.” 

R  "Their 

*  “‘1*  Charter  fpoken  of  as  vacated,  which  was  done 

as  hat  been  before  largely  treated  of,  in  1684. 
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u  Thei^  Condudl  Teems  the  more  inexcufable, 
“  as  they  mu  ft  have  known  that  fuch  Encroach- 
“  ments  were  not  only  difrefpe&ful  to  his  Majef- 
“  ty’s  Authority,  and  big  with  great  Mifchiefs 
Cfc  and  Diforders,  but  were  highly  injurious  to  pri- 

vate  Property,  great  Part  of  thefe  Lands  having 
46  antiently  been  granted  to  his  Majefty’s  Subjedts 
44  under  the  great  Seal  of  this  Colony.” 

Then  they  proceed  to  recite  their  old  Grants, 
which  they  tell  us  cc  cover  the  Country  the  whole 
44  Breadth  of  the  Maffachufetf  %  Claim  :5’  The  Ma¬ 
nor  of  Renfelaerwyck,  granted  in  1685,  and  extend¬ 
ing  24  Miles  each  Side,  from  Hudfon's  River  ;  and 
IVejionhook ,  in  1705,  which  extends  about  30 
Miles  from  Hudfotfs  River  ;  and  Hoofick,  in  1685, 
which  extends  about  30  Miles  from  the  River.  It 
Teems  to  have  been  apolitical,  and  univerfal  Principle 
with  the  Government  of  New -York ,  to  begin  their 
Patents  within  the  Twenty  Mile  Line,  and  extend 
them  Eaftward  of  it,  that  by  this  Means  they  might 
have  Opportunity  to  encroach  on,  and  jockey  their 
neighbouring  Colonies,  more  or  lefs,  out  of  their 
Lands,  as  fubfequent  Policy,  Intrigue  and  Power, 
would  render  pra&icable. 

That  Government,  thus  extended  their  Patent 
into  Comefticut ,  One  in  particular,  into  the  Town- 
Tup  of  Salifbury  •,  and  it  has  ever  been  their  Prac¬ 
tice  to  wrangle  till  they  find  by  Experience,  that 
neither  by  Sophiftry,  Law,  or  Hoftility,  they  can 
maintain  their  exorbitant  Claims,  and  then  capitu¬ 
late  on  as  good  Terms  as  they  can  \  and  conclude 

with- 
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with  branding  their  Competitors  with  Difhonefty, 
Encroachment  and  many  hard  Names,  and  don’t 
fcruple  to  impeach  their  Governmental  Authority, 
(as  in  the  Cafe  juft  recited  of  the  Maflachufetts- 
Bay)  with  being  Difrefpe&ful  to  his  Majefty’s 
Authority,  and  guilty  of  great  Mifchiefs  and  Dif- 
orders ;  although  the  Authority  of  their  own  Go¬ 
vernment,  by  their  unjuft,  avaricious  Encroach¬ 
ments  on  the  ft lajfachu fetis even  toConneElicut  River, 
laid  the  Foundation  of  thofe  Diforders,  and  thev 
might  have  added  Blood- fhed  *,  yet  their  Affembly 
have  the  Impudence  to  Palm  it  all  upon  the  Au¬ 
thority  of  the  Maffachufetts. 

The  Claimants  under  Nezv-Hampjhire  are  fo 
happy  as  to  be  almofl  exempted  from  any  New- 
2~ork  Claims,  by  Patents  from  that  Government 
prior  to  their’s  *,  the  aforeiaid  Hoofick  and  tValliimfcock 
Patents  being  the  only  ones  of  this  Nature,  the 
former  includes  about  one  Qaurter  of  the  Town- 
Ihip  of  Pownal,  on  which  Part  were  about  four 
Settlers,  when  it  was  granted  by  New-Hampjloire . 
This  Townfhip  is  bounded  Southerly  by  theNorth 
Line  of  the  Majfachufetts-Bay ,  and  extends  Welt 
as  far  as  the  Connecticut  and  Mafarbufetts  Colonies  ; 
the  latter,  i.  tJVallumfcock  Patent,  was  granted  un¬ 
der  the  common  Seal  of  the  Province  of  New-Tork , 
the  15th  Day  of  June,  1739.  This  Patent  is  laid 
to  interfere  with  the  Townlhip  of  Bennington ,  and 
it  is  Matter  of  Difpute,  whether  in  it’s  firft  Locati¬ 
on,  it  included  more  than  about  30  or  40  Acres 
within  that  Town,  tho*  it  feems  the  Patent  by  it’s 
difcriptive  Limits,  extends  further  into  the  Town, 

and 
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and  the  Patentees  produce  a  Map  corrcfponding 
with  thole  Limits :  However,  an  Indian,  aged  FiL 

py- Nine,  who  was  Pilot  to  the  Party  that  located 

this  Grant,  informs  of  a  certain  Monument  they 
then  erected,  where  they  broke  a  Bottle,  &c.  for  their 
Eaftern  Bounds.  «  And  it  is  wor%  a  Remafk^ 
that  this  Indian  happens  to  be  exattly  of  the  fame 
Age  with  Ebentzer  Cole ,  one  of  our  Author’s  prin¬ 
cipal  Deponants.  This  Monument  is  well  known 
by  the  Bennington  People,  'and  is  on  the  Weitern 
Edge  of  the  T.  own  •,  and  there  has  never  been  a 
Difcovery  of  any  Lines  of  the  Survey  of  that  'Lo¬ 
cation  to  the  E  aft  ward  of  this  Monument.  The 
many  Circumfrances  of  this  Nature,  amount  to  al- 
moil  a  Certainty,  that  the  Patentees  never  made 
any  a  final  Location  further  interfering  with  Ben¬ 
nington ,  than  as  aforefaid  ;  notwithftanding,  as 
they  have  planned  their  Patent,  it  includes  about 
one  Eighth  Part  of  the  Town  •,  which  Lands  are 
exceeding  good  in  Nature,  and  are  fettled  wholly 
under  the  Nevj-IIatftpftjire  Title,  by  induftrious 
Farmers,  who  form  a  Wildernefs  State,  have  culti¬ 
vated  and  brought  the  molt  of  it  under  good  im¬ 
provements,  with  many  valuable  Houfes,  Barns 
and  Orchards ;  fome  of  them  annually  mowing  at 
leaft  80  Tons  of  Play,  and  raife  other  Produce  of 
the  Country  in  Proportion.  Not ’the  lead  Im¬ 
provements  or  Pofleffions  Were  ever  made  in  that 
Town,  except  by  thefe  Inhabitants  ;  neither  had 
they  the  lead  Knowledge  of  a  Pretence  of  any  Nra'l 
Tork  Patents  extending  there  till  feveral  Years  af¬ 
ter  they  had  fettled  the  L,and.  As  has  been  be¬ 
fore  obferved,  there  was  about  four  Settlers  on  that 

Part 
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Fart  of  Hoo/ick  Patent,  included  in  the  Townfhip 
of  Pownal ,  when  it  v/as  granted  ;  and  if  the  Au¬ 
thor  has  aright  Information,  there  has  not  bsen 
any  more  Settlements  made  under  the  New -York 
Title  fince,  though  there  hath  fundry  Families  fet¬ 
tled  on  the  Premifes,  included  as  aforefaid,  under 
the  New-Hzr#jhire  Title. 

•  *“  *  .  '  *  «  *  i 

As  the  State  and  Circumftances  of  fuch  Part  of 
the  Townfhips  aforefaid,  as  are  included  in  the  old 
Patents,  are  materially  different,  in  many  Refpetfts, 
from  the  Circumftances  of  the  New-Hampfljirc 
Grants  in  general ;  it  will  therefore  be  neceffary  that 
this  Matter  have  a  particular  Confideration  -9  and 
that  none  of  the  aforefaid  Arguments  be  confidercd 
in  this  ^afe  but  what  are  truly  applicable  :  and  in. 
this  Review  of  the  Cafe,  it  will  be  admitted,  that 
the  old  IVallumfcock  Patent  includes  fuch  Part  of 
Bennington ,  as  the  Plan  the  Patentees  exhibit  doth 
contain.  1 

It  is  taken  for  granted  that  the  Royal  Determin¬ 
ation  of  the  boundary  Line  in  1764  cou’d  not  ex¬ 
tend  the  Government  of  New -York  antecedent  to 
the  Date  of  that  Order,  which  was  a  Manifeftation 
of  Royal  Power,  and  which  was  the  foie  Caufe  of 
that  Extention  ^  therefore,  at  the  Time  the  Govern¬ 
ment  of  New -York  granted  the  forementioned  old 
Patents,  they  could  have  no  greater  Authority  for 
fo  doing  than  what  they  were  then  in  Fa&poffefTedof: 
It  remains  therefore  to  be  confidered,  whether  the 
Patents  horn  the  Government  of  New-York  are  va¬ 
lid  or  not,  fo  far  as  they  interfere  with  the  Town- 

i  h  *  J  ^  . 
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fhips  of  Bennington  and  Pownal.  And  Firftly,  it 
has  been  proved  that  the  Province  of  New-Tork  as 
diicribed  in  their  Governor’s  Ccmmiftions,  doth  not 
extend  ib  tar  North  as  the  City  of  Albany  •  there¬ 
fore,  the  Northern  T rafts  of  Country  which  thefe 
Patents  of  Hccjick  and  IVallumfcock  cover,  mult  be 
confidered  as  belonging  to  their  fecond  Sort  of 
Domain,  (to  wit)  the  Territories.  It  has  alfo  been 
fhewn,  that  thefe  Territories  are  not  circumfcribed 


to  any  particular  Limits,  but  that  they  were  origi¬ 
nally  meant  to  include  feme  ancient  Grants  that 
were  Independent  of  the  Province  and  adjoining- 
Settlements,  on  Extra-provincial  Lands :  probably 
that  Government  may  have  Authority  to  grant 
Land  to  the  Weft  and  North- Weft,  where  it  is  in- 
difputably  unappropriated,  and  where  the  Claim 
of  none  other  Government  could  interfere  :  But  it 
will  be  infifted  upon,  on  the  Part  of  the  New* 
Hampjhire  Settlers,  which  are  included  in  the  afore- 
laid  old  Patents,  that  the  Government  of  New-Tork 
had  no  Right  to  extend  any  of  their  Patents  to  the 
Eaftward  of  a  Line  equivalent  to  that  which  con- 
ftitutes  the  Bounds  between  New-Tork  and  the  Co¬ 
lonies  of  Connecticut  and  the  Majfachujetts :  This  Li¬ 
mit  was  ever  thought  by  the  People  in  general  of 
the  Colony  of  New-Tork ,  as  well  as  thofe  of  the  ad¬ 
jacent  Colonies,  to  be  the  Eaftern  Boundary  of 
New-Tork ,  until  the  iEra  of  the  late  Determination, 
which  extended  it  to  the  River  Connecticut :  and  la¬ 
bouring  Men  that  fupport  the  World  of  Mankind, 
are  obliged  to  form  their  Judgments  of  the  Jurif- 
diftion  of  Government’s  by  the  common  received 
Opinions  of  Mankind  they  are  converfant  with  ; 

*  *  and 
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and  even  admitting  they  make  an  erroneous  Judg¬ 
ment,  yet,  in  the  prefentCafe,  as  the  Lands  \vere  of 
but  little  Value,  exclufive  of  their  Toil  and  Culti¬ 
vation  ;  and  as  the  Farmers  in  Reality  uphold  the 
State,  it  is  therefore  not  only  incumbent  on  the 
Laws,  but  on  the  Policy  of  the  State  to  defend 
-  them  in  Cafes  of  this  Nature— -it  muft  be  admitted 
that  where  the  Limits  of  Governments  are  clearly 
ascertained  and  notorioudy  known,  that  a  Fanner 
trefpaffing  in  this  Manner  on  another’s  Property, 
muft  bea r  the  Lofs  :  But,  provided  a  Country  of 
People  be  generally  under  a  Deception  as  to  Mat-  - 
ters  of  Jurifdifhon,  and  purchafe  Land  and  make 
great  Improvements,  and  all  on  a  miftaken  hoot- 
inn,  Men  in  fuch  Circumftances  fhould  be  confi¬ 
de  red  in  the  moft  favourable  Light,  for,  as  not 
only  Individuals,  but  the  Country  about  them  were 
in  the  fame  Manner  deceived,  and  therefore,  at  the 
Time  of  purchasing  and  Settlement,  they  were  ut* 
terly  deftitute  of  the  Means  cr  Knowledge  yet, 
however,  it  is  not  conceded  to,  that  thole  1*  armers 
on  whofe  Account  the  prefent  Arguments  are  ex¬ 
hibited,  are  under  a  Deception  about  this  Matter  ; 
for  of  all  Sorts  of  governmental  Jurifdiftion,  toe 
New -York  Territorial  was  the  weakeft,  loofeft  and 
moft  vague-,  it  was  rather occafional  and  political 
than  positive,  and  in  it’s  own  Nature  almoft  or  quite 
incapable  of  being  extended  fafter  than  Settlements 
were  adtually  carried  on,  or  at  moft  the  Lands  ex- 
pofed  to  this  territorial  Jurifdiftion,  lhculd  not  be 
patented  fafter  than  his  Majefty’s  Subjects  are  dif- 
pofed  forthwith  to  fettle.  The  NcceiTity  of  grant 
mg  fo  fail  may  be  pleaded  on  Account  of  Order-— 
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the  Policy  of  Government  may  demand  it  ;  other- 
wde  an  occasional  Jurifdidtion  would  be  altogether 

unable  to  abilitate  the  Government  to  make  Con¬ 
veyance  of  the  Right  in  Fee ;  although  it  is  indif- 
putable  that  fuch  a  Jurifdidion  in  Matters  of  meer 
Government,  is  to  all  Intents  and  Purpofes,  equal 
to  pofitive  Jurifdiftion  ;  but  with  Refped  to  hav- 
*ng  a  Power  to  convey  the  Fee  of  Lands,  is  Matter 
oi- Doubt:  But  thus  much  with  Propriety  mav  be 
inferred,  that  a  Title  fo  weak  and  impotent  fhould 
not  claim  Superiority  over  the  leaft  Conception  of 
i  itle  whatever;  a  meer  PolTeffion  is  of  itfelf  abun¬ 
dantly  fufficient  to  maintain  the  Right  in  the  PoF 
fenor,  and  on  a  judicious  Tryal  at  common  Law, 

(ccu  d  fuch  an  One  be  had)  would  be  judged  Pa¬ 
ramount  to  it,  ° 


1  here  is  another  Confideration  that  muft  totally 
extmguifh  and  obliterate  all  poffible  remaining  Idea 
o  Right,  that  the  Patentees  o t  TV^ullumjcock  may  be 
luppofed  to  have  to  the  faid  Trad  of  Land  includ¬ 
ed  in  the  Limits  of  the  Townlhip  of  Bennington 
Only  advert  to  the  Date  of  that  Patent,  which 
is  on  the  15th  Day  of  June,  1739,  and  compare  it» 
with  the  T ime  of  the  Commencement  of  the  Set. 
clement  of  Bennington,  which  was  in  the  Sprino-  0f 
the  Year  1760,  and  there  will  be  found  to  be  21 
Years,  from  the  Date  of  this  Patent,  to  the  beo  jn- 
n»ng  of  the  Settlement  under  JNew~liampJloire in 
all  this  Time  there  was  not  the  leaft  Settlement  or 
PolTeffion  made  in  the  Premiles  ;  although  the  ex- 
prefs  Condition  of  the  Patent  was,  that  it  ftiould  be 
settled  in  three  Years  from  the  Time  of  granting. 

Fof- 
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Poflibly  in  all  that  Time  the  Patentees  might  have 

got  fome  Dutch  Tenants  on  fome  Weftern  Part  of 
the  Patent,  which,  with  the  Government  of  New- 
Torky  may  be  denominated  a  Fulfilment  of  the 
Condition  of  Settlement ;  many  large  T rafts  hav¬ 
ing  been  patented,  lome  fince,  and  others  longer 
ago  than  that  JVallumfcock ,  which  are  yet  moftly  a 
howling  Wildernefs.  This  Praftice  of  the  Go¬ 
vernment  of  New -Tor ky  in  extending  their  Patents 
to  the  Eaftward  of  a  Twenty  Mile  Line  from  Hud- 
fon's  River,  hath  ever  been  confidered  as  a  difinge- 
nious  and  defigning  Policy  in  that  Government 
thereby  to  lay  a  Foundation  for  intruding  on  the 
Rights  of  their  neighbouring  Colonies  •,  and  has 
been  attended  with  many  difagreeable  Confluen¬ 
ces,  as  has  been  before  obferved,  And  as  that 
Government  have  given  up  their  exorbitant  Claims 
where  they  interfered  with  the  Right  of  the  Majja- 
tbufetts ,  it  would  undoubtedly  be  their  wifeit  Way 
to  do  the  fame  with  Refpeft  to  fuch  Claims  as  in¬ 
terfere  with  the  Right  granted  under  the  great  Seal 
of  the  Province  of  Nerjo-Hampjhire  *,  and  inftead  of 
treating  the  People  that  have  fettled  thofe  Lands 
under  that  Title,  as  Rioters  and  Felons  •  to  exercife 
that  Juftice  and  Humanity  towards  them,  which 
becometh  Governors,  to  the  governed. 

It  remains  ftill,  that  there  be  a  fummary  View 
exhibited,  relative  to  the  Rule  of  Right  which 
fhould  take  Place  with  Re  Ip  eft  to  the  Settlers  un¬ 
der  each  Government,  that  are  fettled  on  fuch  Part 
of  the  forementioned  Patents  as  are  included  in  the 
Townfhips  of  Beimington  and  PowvaL  And  al- 

S  though 
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though  Superiority  of  Tide  is  in  Favour  of  thofe 
under  New-Hampjhire ;  neverthelefs,  as  the  Line  of 
Jurifdiftion,  in  thofe  Times  of  granting  and  Settle¬ 
ment,  was  not  exprefly  afcertained  or  known. — 
Under  thefe  Circumflances,  it  would  not  only  be 
bad  State-policy,  but  great  Inhumanity  and  Injuf- 
tice  to  the  Subjedt  ;  for  either  the  Government  of 
blew -York  or  New-Hampjhire  to  difpofiefs  them,  let 
them  have  fettled  under  the  Title  of  either  *,  for 
Titles  liable  to  fo  much  Difpute  and  Uncertainty 
as  both  muft  be  confefled  to  be  (though  One  may 
have  much  the  Preference  of  the  Other)  are  not 
lufficient  to  oufl  the  Pofleffor,  inafmuch  as  both 
challenge  a  legal  Right  j  therefore,  either  Title, 
fealed  and  confirmed  with  the  Sweat  and  Toil  of 
the  Farmer  is  abundantly  paramount  to  the  Other. 

» 

Our  Authors,  in  their  Appendix,  Page  19th, 
•mif-reprefent  the  Plea  of  the  Bennington  People,  in 
faying,  “  To  reafon  on  their  own  Principles,  if 
cc  Equity  confirmed  the  Claims  of  Others  under 
New-Hampjhire ,  on  Account  of  Priority  of  in- 
terfering  Grants,  it  would  have  afforded  a  fatal 
Plea  againft  the  People  of  Bennington  \  becaufe 
they  ought  then  themfelves  to  have  yielded  up 
all  the  Lands  which  are  covered  by  more  anti- 
ent  Patents.”  The  People  of  Bennington^  or  ra¬ 
ther  the  Claimants  under  New-Hampjhire ,  have  e- 
ver  infilled,  that  at  the  Time  the  Government  of 
New-Hampjhire  granted  thofe  Lands,  they  had  good 
Right  fo  to  do  ;  but  that  New-York  had  not.  This 
Matter  is  illuflrated  and  proved  by  many  Argu¬ 
ments,  and  real  Fads,  in  this  Treatife,  particularly 
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in  the  2d  and  3d  Sections,  to  which  the  Reader  is 
referred.  ’Tis  true,  provided  th z  Bennington  Peo¬ 
ple  had  no  further  Confiderations  in  the  Matter 
of  Title,  but  the  Priority  of  interfering  Grants-- - 
according  to  this  Method  of  arguing,  they  ought 
to  yield  up  fuch  Part  of  that  Town  as  interferes 
with  JVallumfcock  Patent  •  but  the  Confideration  of 
Settlement  is  undoubtedly,  with  the  many  other 

Matters,  material  to  be  conlidered,  as  argued  afore- 
- .  ,  *  ^ 
laid. 


SECTION  VII. 

V  •  • 

Having  gone  through  with  the  Remarks  on  the 
New-York  Pamphlet,  fofaras  immediately  refpefts 
the  Title  of  thofe  Lands  which  has  been  the  Prin¬ 
cipal  Caufe  of  the  Publication  of  this  Treatife - 

fnall  nextly  proceed  to  detedl  fome  notorious  and 
difhonorable  Mif-reprefentations  contained  in  the 
Pamphlet  aforelaid,  particularly  in  the  Appendix. 
In  this  brief  Review,  it  would  be  too  tedious,  as 
well  as  needlefs,  to  trace  the  Authors  through  all 
their  dffguifed  and  fictitious  Reprefentations,  and 
intricate  Windings.  Shall  therefore  pafs  on  with 
noteing  fuch  of  their  Exhibitions  as  are  the  moft 
cruelly  fallacious  ;  among  which  the  Story  of  the 
Extention  of  the  Townfhip  of  Bennington ,  merely 
by  a  Vote  of  the  Inhabitants,  at  a  Town  Meeting, 
to  the  Weft  ward  from  where  it  was  intended  to  be 
granted,  and  within  Seventeen  Miles  of  Hudfori* s 
River,  is  the  moft  flagrantly  opprobrious.  The 
Story  may  be  feen  recorded  in  the  4th  Page  of 
their  Appendix.  “  The  Grantees  of  the  Townfhip 
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55  of  Bennington,  discovered  chat  theSituation  of  the 
“  Traft  according  to  the  Intention  of  the  Grant, 
“  would  be  both  inconvenient  and  unprofitable, 
“  as  it  included  a  large  Proportion  of  Mountain  ; 
“  and  they  therefore,  by  no  better  Authority  than 
“  a  Vote  of  their  Town  Meeting,  prefumed  to  ex- 
tend  it  to  the  Weft  ward,  within  Seventeen  Miles 
cc  of  Hudfon's  River.”  - ' 

**  \ ■  \ 

As  this  Reprefen tation  in  All  and  every  Part  is 
entirely  groundlefs,  and  no  Pretence  of  Proof  to 
fupport  it,  but  is  the  meer  calumnious  Afperfion  of 
thole  who  have  an  implacable  Hatred  to  the  Ben¬ 
nington  People^  a  pbfitive  Denial  of  the  Fafts  al- 
ledged,  would  be  a  fufficient  Refutation  of  thofe 
Fads.  Neverthelefs,  as  the  Affembly  of New-Tcrk 
have  made  a  principal  Engine  of  this  infamous 
Story  of  their  own  Creation,  to  deftroy  the  good 
Character  of  the  People  aforefaid,  by  reprefenting 
them  to  the  Government  at  Home  as  the  vileftof  In- 
furgents  andOut-Laws— and  inafmuch  as  theFaft? 
alledged  are  capable  of  Dif-prcof  by  mathematical 
Certainty,  and  fund ry  Demonftrations  of  this  Sort 
having  been  actually  made,  (though  not  with  a 
View  of  difproving  this  Calumny,  as  it  had  not 
then  been  published,)  by  Admenfurations  of  the 
Diftance  from  Hudfori s  River,  to  the  Wefterly  Tine 
of  Bennington ,  all  of  which  agree  that  it  is  at  leaft 
Twenty  Miles.  Mr. Samuel Rohinfon  for  once  made 
an  aftual  Menfuration  of  that  Diftance,  and  found 
it  to  be  Twenty  Miles  and  Thirty-five  Chains  ; 
his  Affidavit  and  Mr.  Ebenezer  IVood's^  together 

with  an  atteftcd  Copy  of  the  Survey  of  that  Town 
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by  Mr.  Matthew  Clejfon ,  the  Surveyor,  is  thought 
Expedient  to  tranferibe  in  it’s  following  Order, 
which  will  abundantly  ierve  to  exculpate  the  Peo¬ 
ple  of  Bennington  from  that  Odium  wherewith  they 
have  been  branded.  The  Author  is  furthermore 
efpecially  diredted  by  the  Inhabitants  of  that 
Town,  to  44  requeft  the  Government  of  New-Tork 
64  to  vindicate  what  their  Affembly  have  before 
44  alledged,  by  another  accurate  Menfuration  of 
44  the  Diftance  from  Hudfon'%  River,  to  the  Wef- 
44  terly  Line  of  Bennington  \  and  further  notify  that 
44  Affembly,  that  as  omnipotent  as  they  may  con- 
44  ceive  themfelves  to  be,  they  muft  neverthelefs 
44  recede  from  the  Calumny  wherewith  they  have 
44  abufed  the  Inhabitants  of  that  Town,  and  do 
<4  public  Penance  for  the  fame,  or  continue  under 
44  the  Refentmerft  of  thofe  Inhabitans  Which 
take  an  additional  Affront  at  the  ill  Ufage,  inaf- 
much  as  our  Opponents  tell  us  Page  3d,  it  is  to 
44  be  tranfmitted  for  the  Information  of  the  Go- 
44  vernment  at  Home  and  further  inform  that 
it  was  to  guard  againft  the  Impofitions  which  from 
the  Want  of  Candor,  they  were  apprehenfive  the 
faid  Settlers,  who  44  fpared  no  Art  or  Adi  of  Vio- 
44  lence,”  would  by  their  Agents  deceive  the  Go¬ 
vernment  at  Home,  and  therefore  they  had  un¬ 
dertaken  to  tranfmit  a  Narrative  of  thofe  Settler’s 
Proceedings,  for  the  Information  of  that  Govern¬ 
ment.  '  Itfecms  the  faid  Affembly  fully  refolved 
that  the  Settlers  and  Agents  from  the  Want  of 
Candor,  would  endeavour  artfully  to  deceive,  &c„ 
and  that  themfelves  were  as  fully  refolved  to  over 
match  them  in  a  Game  of  that  Sort,  being  greater 

Pra&itioners 
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Practitioners  than  Peafants  ;  But  artful  as  they  art, 
they  made  a  fatal  Miftake  in  advancing  for  Matter 
ci  Fad  that  which  in  its  own  Nature  is  incapable 
or  Proof,  and  what  has  been  difprov’d  hv  Evi¬ 
dence  of  a  mathematical  Nature,  and  capable  of 
further  Dif-proof  by  adual  Menfuration.  It  is  no 
Ways  marvellous  thatthofe  Gentlemen  which  go¬ 
vern  in  that  Affembly  have  an  Antipathy  againfb 
the  Inhabitants  of  Bennington,  who  have  had  a  great 
Share  in  defeating  them  in  obtaining  Pofiefiion  of 
the  Country  of  the  New-Hampjhire  Grants  :  It 
ice  ins  they  are  not  infenfible  of  their  Merit,  for, 
fay  they,  44  it  is  to  this  Townfhip  eredted  by  a 
Charter  in  itfelf  void,  and  fo  greatly  ahufed, 

“  that  we  are  to  afcribe  all  the  Oppofition  which 
has  fince  been  given  to  the  Jurifdidtion  of  New- 
“  Tork”  It  is  evident  that  thefe  Gentlemen  have 
an  evil  Eye  upon  Bennington  Inhabitants  ;  for, 
when  they  mention  the  Oppofition  to  their  Jurif- 
diftion,  they  take  Care  to  repeat  the  aforefaid 
groundless  Afperfion,  by  adding  theft  Words, 

“  eredted  by  a  Charter  in  itfelf  void,  andfogreat- 
44  ly  abufed.”  They  ftill  proceed  upon  this 
their  favourite  Topic,  and  draw  particular  Infer- 
rences  from  it  to  their  advantage,  44  for  by  chang- 
“  ing  the  Situation’’  of  Bennington,  44  it  is  made 
to  comprehend  a  large  Part  of  Wallumfcock , 
u  which  was  granted  under  the  Seal  of  this  Pro- 
c<  vince  fo  early  as  the  Year  1 739.”  This  their 
fcandalous  Afifertion  is  twice  repeated  in  Page  8th. 
One  of  the  Paffages  is  as  follows  :  44  Mr.  Ingerfoll , 
one  of  the  molt  eminent  Counftl  in  Connecticut , 

,c<  and  Mr.  Selvefier  of  Albany^  were  concerned  for 

f  the 


[  143  j 

the  Defendants.  When  thefe  Gentlemen  found 
Breakenridge9 s  Farm  to  be  within  Seventeen  Miles  of 
Hudfcrfs  River,  and  greatly  to  the  Weftward  of 
what  the  Government  of  New-Hampjhire  had  ad¬ 
mitted  to  be  the  Jurifdiftion  of  Ncw-York — they 
told  him  that  it  was  impofllble  to  let  up  any  Prin¬ 
ciple  for  his  Defence.  Accordingly,  when  his  Cafe 
was  brought  to  Tryal,  he  refufed  to  confefs  the 
Leafe,  Entry  and  Oufture,  agreeable  to  the  Rule, 
and  the  Plaintiff  being  Non-fuited,  obtained  judg¬ 
ment  in  the  lucceeding  July  Term,  againft  the  caf- 
ual  Eje&or.” 

This  is  far  from  being  the  true  State  of  the 
Cafe.  Sundry  Caufes  which  had  been  tried,  were 
determined  againft  the  Claimants  under  New- 
Hampjhire ,  and  Mr.  Breakenridge  perceived  it  was 
expending  Money  to  no  Purpofe,  to  maintain  a  Suit 
at  Law  againft  the  Ne-w-York  Patentees,  as  they 
had  fuch  a  Combination  of  Intereft  with  the  Judg¬ 
es,  Part  of  which  were  interefted  in  the  Ncw-York 
fubfequent  Patents,  which  interfered  with  the 
Grants  under  New-Hampjhirey  though  not  in  thofe 
on  Tryal.  This,  with  many  other  T  ilings  too  te¬ 
dious  to  particularize,  was  the  Caufe  why  Mr. 
Breakenridge  would  not  defend  theaforei'aid  Suit  in 
Tryal  ;  but  there  was  not  a  Word  laid,  (as  he  in¬ 
forms  me)  between  him  a  id  his  laid  Attornics,  a- 
bout  his  Farm’s  being  within  Seventeen  Miles  of 
HudforC s  River  *,  nor  is  it  likely  ever  fuch  a  Thing 
was  mentioned  in  Albany  County  ;  the  contrary  be¬ 
ing  fo  well  known.  Undoubtedly,  this  was  wrote 
“  tor  the  Information  of  Government  at  Home,” 

*  -  thinking 
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thinking  the  Fallacy  would  not  there  be  detected* 
it  being  at  fo  great  a  Diftance. 

Our  Authors,  P.  ioth,  after  giving  a  Narrative 
of  a  riotous  and  tumultuous  Outrage,  committed 
by  the  Inhabitants  of  Bennington ,  for  which  Pro¬ 
clamation  had  ifiued  from  the  Earl  of  Dunmore ,  a- 
gainft  the  principal  Authors  of  the  Difturbance 
which  could  not  be  brought  to  Juftice,”  then 
they  introduce  a  particular  Charge  againft  Mr. 
Breakenridge ,  which  is  entirely  deftitute  of  Founda¬ 
tion,  viz.  That  he  was  One  of  the  principal  Rioters,, 
To  this  they  join  the  former  Calumny  of  the  Weft- 
ward  Extention  of  Bennington ,  . tc  by  a  Vote  of  their 
Town  Meeting  and  add  to  both  thefe,  the 
groundlefs  Story  of  Mr.  Breakenridge* s  Council’s 
Inability  to  fet  up  any  Principle  in  his  Defence,  by 
Reafon  of  his  being  feated  cc  within  Seventeen 
u  Miles  of  Hudfori* s  River.”  All  thefe  Fiblions 
blended  together,  make  ccnfiderable  of  a  Figure, 
in  their  own  Words,  “  James  Breakenridge  and 
Ifaiah  Carpenter y  were  Two  of  the  moft  inexcufa- 
bleof  all  the  Offenders :  the  firft  had  feated  him- 
sc  felf  within  Seventeen  Miles  of  Hudfon9 s  River, 
u  where  he  knew  it  was  impoffible,  on  their  own 
Principles,  that  he  could  be  protected  by 
the  New-Iiamp/hire  Claim,  he  had  declined  a 
fair  Tryal,  and  fuffe red  Judgment  by  Default.” 
With  Refpedt  to  Mr.  Breakenridge ’$  being  adlive 
in  any  Expeditions  (the  New-Torkers  denominate 
Riots,  Mobs,  Felony,  &c.)  it  is  well  known  thro’ 
the  Country  of  the-  New-Harnpjhire  Grants,  he  has 
hot.  In  the  x  Sth  and  19th  Pages  of  the  Appen- 
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dfx,  they  repeat  their  former  Afperfion  againft  the 
Inhabitants  of  Bennington  in  the  moil  .virulent  and 

emphatical  Language - “  And  what  is  ftill  more 

ftiameful,  they  contend,  they  arm,  they  fight,  for 
Lands,  as  a  Part  of  Bennington ,  which  lies  withr 
in  Seventeen  Miles  of  Hudfon's  River,  and  which 
the  Government  of  New-Hampjhire  never  claim-r¬ 
ed,  but  admitted  to  be  beyond  their  Jurifdidti- 


tc 


cc 
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sc  on.” 


,  As  there  can  be  no  Doubt  but  thefe  Gentlemen 
really  with  thefe  things  to  be  true,  and  having  lb 
frequently  repeated  them  as  being  fo,  it  is  conjec¬ 
tured  they  by  this  Time  begin  to  believe  them,, 
or  at  leaft  think  others  may  but  that  the  imparti¬ 
al  Reader  may  have  the  real  Truth  of  the  Matter, 
the  following  Evidence  is  exhibited. 

.  * 

A  Plan  of  a  TownfhipofSix  Miles  fquare  (i.e. 
Bennington)  lying  in  his  Majefty’s  Province  of  New- 
Hampjhire ,  laid  by  Matthew  Clejfon ,  Surveyor,  Abra-i 
ham  Bafs ,  John  Hooker ,  Ezekiel  Fojler ,  and  Samuel 
Calhoon ,  Chainmen,  in  Furfuance  of  an  Order  from 
his  Excellency,  Benning  Wentworth ^  Efq;  Governor 
of  faid  Province,  to  Col.  William  Williams ,  lying 
$ix  Miles  North  of  the  Province  Line  that  was  run 
by  Mr.  Richard  Hazzen ,  between  laid  Government, 
and  the  Province  of  the  Majfachufetts-Bay ,  and 
Twenty  Miles  Eaft  of  viz.  Bep-in- 

ning  at  a  crooked  Hemlock  Tree,  mark’d  W.  W\ 
Six  Miles  due  'North,  or  at  a  right  Angle  from 
laid  Province  Line,  fajd  Angle  commencing  at  a 
White  Oak  Tree  in  faid  Line,  mark’d  M,  ft  Q 

,  .  T  I.  i\ 
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1.  T.  which  Tree  is  Twenty-four  Miles  Eaft  from 
Hud/ori* s  River,  allowing  one  Chain  in  Thirty  for 
Swag,  (which  Allowance  is  made  through  the 
whole  following  Survey)  and  from  faid  Hemlock 
Tree  Weft,  ten  Degrees,  North  four  Miles,  to  a 
Stake  and  Stones  ;  and  from  faid  Stake  and  Stones 
North  ten  Degrees,  Eaft  fix  Miles,  to  a  Stake  and 
Stones ;  from  thence  Eaft  ten  Degrees,  South 
fix  Miles,  to  a  Stake  and  Stones ;  and  from  thence 
South  ten  Degrees,  Weft  fix  Miles,  to  a  Stake 
and  Stones ;  from  thence  Weft  ten  Degrees, 
North  two  Miles,  to  the  Hemlock  firft  mentioned, 
which  Survey  was  made  November,  1749, 

(A  Copy.)  Per  Matthew  Clesson  purveyor." 
Hampshire,  ft.  October  30th,.  1749. 

,  Matthew  Clejfon ,  Surveyor,  John  \ Taylor ,  Ezekiel 
Fofter, and  William  Williams ,  Chain-men,  on  Novem¬ 
ber  3d,  1749,  John  Hooker ,  Jbraham  Bafs  and  Sa~ 
muelCalboon, Chain-men,  were  all  fworn  to  the  faith¬ 
ful  Performance  of  the  refpeetive  Services  afore- 
faid,  and  for  the  above  Survey. 

Quorum,  Timothy  Dwight,  JuJlice  Peace. 

(A  Copy.) 

The  Depofition  of  Samuel  Robinfon ,  who,  being 
of  lawful  Age,  faith.  He  being  a  Surveyor,  hath 
laid  out  in  Lots,  a  great  Part  of  Bennington ,  and  is 
confident  that  the  Weft  Line  of  faid  Town  is  the 
Line  that  Matthew  ChJJon  run  before  the  Town  was 
granted  (upon  which  faid  Grant  was  made,)  and 
as  I  have  run  all  the  Lands  Eaft,  adjoining  faid 
Line,  and  fome  on  the  Weft  Side,  I  never  knew  of 
any  other  Line  that  was  called,  or  known,  or  lup- 
pofed  to  be  the  Weft  Line  of  Bennington  *  but  ac- 

'  cording 
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cording  to  that  Line,  the  Proprietors  have  fettled^ 
not  making  any  Improvements  in  the  leaft  Degree 
to  the  Weft  of  faid  Line. 

And  the  Deponent  further  faith,  That  his  Ex¬ 
cellency,  Benning  Wentworth ,  late  Governor  of  New - 
Hampjhire ,  gave  a  Warrant  to  Samuel  Robinfon  and 
George  Gardner ,  Efq’rs,  and  John  Davoow ,  to  gee 
the  Line  run  and  meafured  out,  from  Hudfon;s  Ri¬ 
ver  ;  which  committee  employed  the  Deponent  as 
a  Surveyor,  with  Timothy  Abbot  and  John  Drott ,  as 
Chainmen,  who  were  under  the  Infpedtion  of  faid 
Committee,  and  under  Oath,  meafured  out  from 
faid  Ri^er  Twenty  Miles,  according  to  the  afore- 
faid  Governor’s  Warrant  ;  and  then  turning  a 
right  Angle  North,  ten  Degrees  Eaft,  which  they 
did,  and  found  the  Weft  Line  of  Bennington  to  be 
Eaft  of  the  Line  your  Deponent  run,  Thirty-five 
Chains;  and  fo  the  Proprietors  of  faid  Town  con¬ 
cluded  the  aforefaid  CleJfon\Ax\t  to  be  right,  and  have 
condufted  accordingly. 

And  further,  your  Deponent  faith,  John  R .  Bla~ 
ker^  Efq;  of  the  City  of  Albany ,  got  fome*Chain« 
men  foon  after  your  Deponent  had  run  the  Line, 
and  meafured  out,  and  told  your  Deponent  that 
Bennington  Weft  Line,  was  more  than  Twenty 
Miles  from  Hudfon's  River  :  And  Arche  bald  Camp¬ 
bell ,  of  Albany,  Deputy-Surveyor,  told  your  Depo¬ 
nent,  that  he  had  meafured  out,  and  found  it  to 
be  above  Twenty  Miles.  And  further  faith  not. 

Samuel  Robinson. 

Sworn  before  me,  in  Hoofick,  the  29th  March ,  1774. 

John  Malcomb,  Juftice. 

.  *  The 


TThh  Depofition  of  Ebenezer  PHood,  who  being  oft 
lawful  Age,  faith:  He  being  chofen  a  Seleft  Man 
for  the  Town  of  Bennington,  and  fent  to  Perambu¬ 
late  the  Weft  Line  of  laid  Town,  which  according¬ 
ly  I  did,  which  Line  John  R  Blecker,  Eftp  of  the 
City  of  Albany,  told  your  Deponent  was  more  than 
Twenty  Miles  from  Hudfon'  s  River,  which  was  the 
Line  that  Matthew  Clejfon  run  ;  and  your  Deponent; 
never  fee  or  heard  of  any  other  Line  but  that,  for 
Bennington  Weft  Line,  .further  fai'th  not. 

*  •  Ebenezer  Wood. 

Sworn  before  me  in  Hoo/ick,  the  39th  Day  of 
March,  1774. 

-  ■-  v  John  Maecomb,  Juftice. 


It  may  now  be  requifite  to  give  the  Reader  to 
underftand,  that  although  no  Part  of  the  Town- 
Ihip  of  Bennington  interferes  with  a  Twenty  Mile 
Line  from  Hudfon' s  River  j  yet,  it  is  probable  fome 
Other  of  the  Wefterly  Tear  of  Townlhips  may  in 
fome  Places,  and  in  Others  not  approach  it  by  a 
confiderable  Diftance,  which  may  be  eafily  under- 
ftood  by  the  Windings- of  the  River. 


The  New-Hampjhire  Grants  are  bounded  Weft 
on  a  Line  commending  at  the  Maffachufetts  North- 
Weft  old  -Corner,  extending  North  ten  Degrees, 
Eaft  till  it  reaches  almoft  oppofite  to  1‘iccndaroga, 
then  extending  Weft  .to  the  :  Lake.  It  is  beyond 
Difpute,  confidering  the  Courfe  and  Windings  of 
Hudfon'- s  River,  that  there  is  as  much  or  more  Land 
Included  in  the  old  iuppofed  Government  of  New- 
Tork ,  by  this  Diviiion,  as  would  be  by  extending  a 
j  ...  ....  .  .  Twenty 
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Twenty  Mile  Line  exaftly  parrallef  with  the 
River ;  it  is  alfo  to  be  obferved,  that  where  thofe 
Grants,  as  above,  extend  Weft  from  this  Line 
to  meet  the  Lake,  Hudfon's  River  is  at  leaft  Forty 

Miles  to  the  Weftward. . Therefore,  upon  this 

Hypothecs,  it  may  well  be  concluded,  that,  al¬ 
though  fome  Towns  may  interfere  with  a  Twenty 
Mile  Line  from  the  River,  yet  the  Proprietors 
have  neverthelels  equal  Right  to  thofe  Lands  with 
them  whofe  Townftu'ps  do  not  interfere  with 
that  Line.  Undoubtedly,  againft  the  Colonies  of 
Connecticut  and'  tire  Majfachufetts  Bay ,  this  was  the 
Cafe-,  that  in  fome  Inftances  New-Tork  loft  Land 
by  the  Windings  of  the  River,  in  others  it  gained 
it  fo  as  to  make  it  about  equivalent  to  a  Breadth 
Twenty  Miles  Ealt  from  the  River;  had  the  Line 
commenced  at  that  Diftance  from  the  ‘River 
and  extended  Equidiftant  to  it,  which  would  be  a 
Tine  Difficult  to  afcertain,  and  perpetuate. 

_  The  Reprefentations  our  Authors  have  exhi¬ 
bited  in  the  Thirteenth  Page  of  their  Narrative, 
relative  to  Cochran ,  Allen  and  Baker's,  difpofleffintr 

fome  People  fettled  on  a  Tract  granted  to  “  Mr.  " 

“  Farret,  a  reduced  Lieutenant,”  which  is  in  the 
Weftern  Part  of  the  Townfhip  o f  Rupourt,  and 
demolilhing  fcveral  Buildings,  ‘&c.  are  neare’r  the 
Truth,  than  moft  of  their  Accounts;  yet,  as  the 
real  State  ot  the  Fafts  are  materially  different,  in 
many  Refpefts,  and  as  Evidence  of  thefe  Matters 
is  procured,  foi  Brevity  s  lake  fliall  pafs  over 
with  inferting  it. 

The  Depofitions  of  JeJfe  Graves ,  Daniel  Scott , 
and  Enoch  Eafiman-— is,  •  Th4t 


\ 
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TuAt  Tome  Time  in  the  Month  of  O&ober 
1771,  We  was  in  Company  together  in  the  Weft- 
erly  Fart  of  Rupourt ,  a  Townfhip  of  the  New- 
Hampjhire  Grants,  and  we  perceived  there  was  a 
Controverfy  between  the  New- Hampjhire  Settlers 
of  that  Townfhip,  and  fundry  Perfons  that  had 
newly  come  to  that  Place,  with  Axes  and  Saws, 
and  other  Farmery  Inftruments,  to  begin  a  new 
Settlement  near  the  Weft  Line  of  (aid  Town,  and 
within  the  Limits  of  the  fame,  under  fubfequent 
Patents,  under  the  Grant  of  the  Province  of 
New-York ,  which  laped  on  the  Townfhip  afore- 
faid:  Arfd  fundry  of  the  New-Hampjhire  Settlers  of 
that  Town  were  gathered  together  to  the  N um- 
her  of  about  Nine,  including  Ethan  Allen ,  and 
Remember  Edker,  which  was  not  Inhabitants  of  faid 
Town*,  this  Number  of  Perfons  went  to  warn  off 
Two  Men,  whofe  Names  were  Todd,  that  was 
then  at  work  on  a  Lot  of  Land  laid  out  to  RobeYt 
Cochran  in  faid  Rupourt ,  and  on  the  fame  Piece, 
where  faid  Cochran  had  partly  cleared  before,  and 
had  in  his  Poffeffion :  and  we  the  Deponents  went 
with  the  Party,  having  a  Curiofity  to  fee  the  E« 
vent,  for  we  were  1  informed  that  the  Two  En- 
croachers,  viz.  the  Todds ,  had  bid  a  Challenge  a- 
gainft  the  New-Hampfhire  Settlers,  and  that  they 
were  provided  with  Arms,  and  had  threatened  the 
Life  of  the  faid  Cochran ,  and  claimed  the  fame 
Land  by  a  fubfequent  Patent  from  the  Governor 
of  New-York :  So  the  Party  came  to  where  the 
Two  Perfons  above  named  were  at  work,  clear¬ 
ing  I, and,  and  warned  them,  to  forthwith  go  off 

from  the  Premifes,  arid  they  did  accordingly. 
A  ,  And 
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And  we  found  it  true  that  the  Two  Encroachers 
was  well  furnifhed  with  Fire-Arms,  and  fo  was 
the  Party  of  Nine  Men  that  went  to  difpofiefs 
them;  expecting  there  would  be  near  or  quite  as 
many  to  oppofe  them,  but  there  was  no  Pretence 
of  ufmg  Fire-Arms  on  either  Side.  After  this, 
the  Party  of  Nine  Men  went  a  little  further,  where 
another  Perfon  had  began  to  build  a  Log-Houle 
on  a  Lot  of  Land  belonging  to  a  New-Hampfmre 
Grantee  in  faid  Town;  the  Logs  were  laid,  and 
the  Rafters  fixed  thereon  for  the  Roof ;  the  Per- 
fon’s  Name  that  was  building  the  fame,  was 
Hutchinfcn ,  the  Party  aforefaid  warned  him  off  the 
Land ;  accordingly  he  departed  the  Town,  but 
tarried  to  fee  the  Logs  he  had  colle&ed  together, 
pulled  down,  and  laid  in  Four  Heaps  by  the  Par¬ 
ty,  and  burned  with  Fire.  After  this,  the  Party 
advanced  a  little  further,  where  one  Retd  had  be¬ 
gan  a  fmall  Improvement  on  a  Piece  of  Land  in 
the  Town  of  Pollite,  his  Claim  being  alio  under 
Nm-Tork ,.  on  a  fubfequent  Grant,  where  was  a 
poor  Shelter,  four  Crotches  being  drove  into  the 
Ground,  and  a  Pole  laid  thereon,  and  Boughs  ad¬ 
ded  to  the  heap  inLieu  of  aRoof  :  This  fh if  tleP Pa- 
brick  was  alfo  confumed  by  Fire  by  the  fame  Par¬ 
ty  ;  and  we  the  Deponents,  were  Eye-witneifes  of 
the  Faft  before  related;  and  directly  after  this; 
the  Party  difperfed  :  But  there  was  no  Family  clif- 
pofieffed  in  the  whole  Affair,  nor  was  there  any 
that  had  moved  on  the  Premifes  under  Title  from 
New-Tork.  And  further  the  Deponents  fay  not. 
Taken  and  fworn  before  me,  one  of  His T  ’s 

iuftict* 
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Juftices  of  the  Peace  in  and  for  the  County  of 
Charlotte ,  and  Province  of  Nezv-Tork ,  this  nth 
of  March,  1774. 

Ebenezer  Clark, 

Having  procured  with  much  Difficulty  fome 
Evidence  relative  to  a  Spirited  Controverfy  that  hath 
for  many  Years  fubfifted  between  Col  Reid ,  of  the 
City  of  New-York ,  and  certain  Claimants  under 
New-Hatnpjhire ,  about  a  Townfhip  of  Land  called 
New-Haven ,  adjoining  to  the  firft  Falls  on  Otter- 
Creek, ,  a  little  to  the  Northward  of  Crown-Point ;  a 
State  of  the  fame  Controversy,  from  the  Com- 
mehcerhent  of  it  down  to  the  Year  1772,  was  con¬ 
veyed  to  Governor  Try  on,  a  Copy  of  which  has 
been  transcribed  in  the  Narrative,  at  the  Beginning 
of  this  Treatife.  The  prefent  Evidence  will  Serve 
to  Support  the  main  Fadls  there  alledged,  as  well 
as  inform  with  Refpedt  to  fome  later  Tranfa&i- 
on  of  the  fame  Controversy,  which  by  Turns  has 
fubfifted  to  this  Period.  MoreEvidehce  would  have 
been  produced, not  only  relative  to  this  Affair  ;  but 
Sundry  others*  had  it  not  been,  that  the  Juftices  at 
Crown-Point,  refufed  to  take  any  Affidavits  in  Be- 
naif  of  the  New-Hampjhire  Settlers,  except  thofe 
hereafter  inferred,  although  they  have  been  often 
thereto  requefted. 

i 

j  _  „ 

The  Depojiticn  of  James  Henderfon  and  David  Bri~ 

dea,  is  as  follows  : 

That,  on  or  about,  the  19th  Day  of  June,  1773, 
we  arrived  from  Scotland  ac  New -York- --Soon  after 

our 
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our  Arrival,  we  met  with  Col.  Reid ,  in  New -York , 
who  invited  us  to  fettle  under  him  in  the  County 

0 

of  Charlotte ,  on  Lands  which  he  faid  he  owned  in 
that  County.  We  being  Strangers  to  the  Coun¬ 
try,  and  not  knowing  there  was  any  Difpute  or 
Controverfy  about  Land  in  America,  thought  belt 
to  accept  of  his  Offer  ;  and  accordingly  agreed  to 
go  with  him,  on  the  following  Terms,  viz.  That 
we  fhould  have  a  Leafe  of  our  Land  forever,  with 
thefirft  feven  Years  free  from  Rent,  and  after  that. 
Six  Pence  per  Acre  yearly,  and  to  deliver  to  him  at 
his  Mill  or  Mills,  the  Tenth  Part  of  our  Grain 
yearly,  and  not  to  cut  any  Timber, fave  what  the 
clearing  our  Lands  required.  On  the  aforefaid 
Agreement  we  let  out  from  New-York,  with  faid 
Reid ,  and  when  we  arrived  at  Fort  Miller ,  we 
hear’dthcfe  Lands  that  we  agreed  for,  were  in  Dif¬ 
pute  ;  on  which  we  went  to  faid  Reid ,  and  ac¬ 
quainted  him,  that  if  his  Lands  were  in  Difpute., 
we  rather  chofe  to  turn  back,  than  to  go  any  fur¬ 
ther  ;  but  he  affirmed  to  us,  that  his  Land  was  not 
in  Difpute,  and  that  he  would  put  us  in  peaceable 
Poffeffion,  and  protedl  us  there.  On  this  Encour¬ 
agement  We  went  forward  as  far  as  Fort  Georo-e^ 
where  we  heard  the  News  of  the  Difpute  again  con¬ 
firmed  to  us ;  on  which  fome  of  our  Company 
would  have  turned  back,  but  Col.  Reid  refuled  to 
let  tli£m  go,  alluring  us  that  the  Lands  was  not  in 
any  Cornell,  and  that  he  would  compel  us  to  go 
forward.  After  this  we  went  to  Crown-Point,  where 
we  underftood  that  the  Land  to  which  we  were 
going,  was  granted  to  the  Settlers  that  were  on  it  . 
by  the  Governor  of  Nruo-Hamg/hirey  and  that  they 
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would  not  give  up  their  Title*  it  being  antecedent 
to  New-Tork  Patents.  After  hearing  that  we 
fhould  have  Trouble,  we  abfolutely  refufed  to  go 
any  further,  telling  Col.  Reid  that  we  did  not  come 
to  America  to  fight  for  any  Man’s  Title,  nor  to 
take  away  any  Man’s  Property,  and  defired  we 
might  go  back  to  New-Tork  •,  but  he  refufed,  al¬ 
ledging  that  we  fhould  fulfil  our  Agreement,  and*  '• 
that  there  was  a  Parcel  of  Tankies,  or  New-England 
Men,  fettled  all  over  America,  without  any  Right 
or  Title  to  their  Lands,  and  he  would  put  us  in 
PofTeflion,  and  defend  us  there.  After  this,  he 
brought  us  to  the  Mouth  of  Otter  Creek ,  and  then 
lie  ordered  every  Man  to  load  his  Gun  ;  but  I,  viz. 
James  Henderfonj  refufed  to  load  mine.  Next 
Morning,  at  the  Falls  of  faid  Creek ,  he  atk’d  me 
where  my  Firelock  was  ?  I  replied,  it  was  in  the 
Battoe.  Ay  !  Damn  you  !  faid  he,  you  dare  not 
load  your  Firelock-— you  will  make  a  bad  Soldier. 
After  this  we  went  to  New- Haven ,  a  Town  above 
the  Falls,  where  wre  found  large  Improvements 
made,  and  the  New-Hampfljire’  s  a  (dually  in  PofTefli- 
on  with  their  Families,  which  Families  faid  Reid 
turned  out,  and  put  us,  with  the  Reft  of  our  Com-  - 
pany,  in  their  Place-then  he  faid,  there  was  no 
further  Danger,  and  went  back  and  left  us  to 
keep  Pofleffion  of  thofe  Houfes  and  Improvements. 
Soon  after  this,  came  a  large  Number  of  armed 
Men  which  ft  tied  themfelves  the  Green-Mountain- 
Beys ,  and  they  *  demanded  of  us;  it  V?e  were 
Reid’s  Settlers  ?  We  replied  that  we  were.  :  Then 
they  informed  us  that  their  Bufinefs  was  to  diipoi- 
fefs  us,  alledging  that  thofe  Lands  were  antecedent- 
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ly  granted  to  them  by  the  Government  of  New- 
Hampjhire ,  and  that  they  would  keep  Pohfeffion  of 
them  ’till  hisMajefty’sPleafure  was  further  known. 
Then  they  ordered  our  Goods  and  EfFefts  to  be  ta¬ 
ken  out  of  the  Houfes,  that  none  of  them  lhould 
be  hurt,  which  was  done  ;  and  then  they  demolish¬ 
ed  and  burned  the  Houfes,  which  were  made  with 
large  Logs,  but  nothing  of  our  Houlhold  Goods 
were  burned.  Next  Day  they  pulled  down  a 
Grift-Mill  of  faid  Reid’s,  and  there  was  a  fmall 
Stack  of  Hay  burned  •,  which  they  faid  accidentally 
took  Fire  ;  and  that  if  they  could  find  out  that 
any  of  their  Men  put  Fire  to  it,  they  lhould  pay 
for  the  Hay  ;  for,  they  faid,  they  did  not  approve 
that  any  of  the  Effects  of  the  Earth  fhould  be  de- 
ftroyed. Their  Horfes  likewife  deftroyed  fome  of  the 
Wheat  and  Corn,  but  they  did  not  otherways  abufe 
ourPerfons,  Effefts  or  Families  •,  .neither  did  they 
exclaim  againft  governmental  Authority,  but  con- 
ftantly  affirmed  that  they  would  maintain  their  Pro¬ 
perty,  and  defend  it  from  the  Incurfion  of  Col. 
Ried,  or  any  other  Claims  fromNew-T'ork,  until  his 
Majefty’s  Pleafure  lhould  be  further  known.  And 
further  we  the  Deponents  fay ,  not. 

Sworn  before  me  at  Crown-Point,  i7thMarch,  1774. 

Thomas  Sparham,  Juftice  Peace. 

.  I 

The  Deponent,  Jofeph  Pangbun ,  jun.  faith.  That 
in  the  Month  of  Auguft,  1766  or  7,  Col.  R.eid  ac¬ 
companied  by  Adolphus  Benzel ,  and  feveral  Others,  » 
did  come  to  Otter  Creek^  to  the  Dwelling  Place  of 
him,  the  faid  Jofeph  Pangbun ,  where  the  laid  Depo¬ 
nent  had  lately  built  a  Saw-Mill,  and  forcibly  did 

difpoffefs 
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dilpoflefs  the  faid  Deponent,  and  by  Force  did  put 
the  faid  CoL  Reid  in  Poflefllon  of  the  faid  Saw- 
Mill,  together  with  a  large  Quantity  of  Logs  and 
faw’d  Boards,  which  he  the  faid  Coh  Reid  did  con¬ 
vert  to  his  own  Ule,  to  the  utter  Undoing  of  the 
Deponent,  and  that  he  the  faid  Deponent,  was  kept 
out  of  his  Poflefllon  fix  Years,  or  upwards,  when 
he  recovered  his  Poflefllon,  but  was  in  a  fliort  Time 
by  the  laid  Col.  Reid,  again  difpofleffed,  and  redu¬ 
ced  to  the  laft  Extremity.  That  the  faid  Depo¬ 
nent  had  a  legal  Right  to  the  Saw-Mill  and  Land ; 
they  were  bis  own  Proper  EJlate,  as  granted  and  gi¬ 
ven,  by  Charter  to  a  certain  Number  of  Proprie¬ 
tors,  by  his  Majefty’s  Governor,  his  Excellency, 
Benning  Wentworth,  then  Governor  of  his  Majefty’s 
province  of  Uew-Hamp/hire. 

Whereas  I  the  faid  Deponent,  have  made  Ap¬ 
plication  to  all  his  Majefty’s  Juftices  of  the  Peace 
at  Crown-1? cint ,  and  cou’d  not  obtain  an  Affidavit 
of  the  above  Circumftances,  I  the  faidDeponent  do, 
in  Prefents  of  the  fubfcribing  Witneifes,  aver  the 
above  to  be  the  Truth,  the  whole  Truth,  and  no¬ 
thing  but  the  Truth.  So  help  me  God. 

•*r  '  > 

Joseph  Pangbun,  jun. 
Phineas  Spalding ,  •  •  -  •  ■>< 

John  Me  Alpine, 

William  Patterfon. 
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SECTION  VIII. 

Our  Authors  in  the  Twenty  Seventh  and  fir 
nifhing  Page  of  their  Narrative,  difcover  great 
Invention  and  Subtilty,  who  after  giving  an  Ac¬ 
count  of  the  unfortunate  Circumftances  of  the 
Town  of  Hinfdale  which  has,  fay  they,  “  been 

taken  up  by  a  Royal  Mandamus.”  This  Town- 
ihip  had  firft  been  granted  by  the  Government  of 
the  Majfachufetts  Bay ,  and  upon  the  Settlement  of 
the  Boundary-Line  between  the  Majfachufetts  and 
“New-Hampfhire  in' 1739,  it  fell  within  the  latter, 
and  by  them  granted,  and  fully  ratified  to  the  In¬ 
habitants  and  Proprietors,  who  in  Addition  to 
their  Title,  had  alfo  the  Indian  Right.  This 
Townfhip,  by  the  Determination  of  the  Boundary 
Line  between  New-Ycrk  and  New -Hampshire ,  fell 
within  the  Jurifdiftion  of  the  former,  and  was  by 
them  granted  to  Col.  Howard ,  after  it  had  been 
fettled  about  Seventy  Years.  The  Afiembly  of 
New-York  in  Order  to  fcreen  their  Government 
from  the  Imputation  of  the  Blame  juftly  due  to  fo 
reprehenfible  a  Conduft,  endeavour  to  palm  it  on 
the  Government  at  Home,  fee  Page  Sixth,  with 
Refpeft  to  “  Hinfdale ,  a  Townfhip  in  the  South 
44  Eaft  Corner  of  Cumberland  County :  Even  this  is 
44  not  to  be  afcribed  to  our  Government,  it  prq- 
“  ceeded  from  a  much  greater,  and  the  higheft 
“  Authority:  A  Mandamus  was  produced  from 
“  the  Crown,  on  the  Report  of  the  Board  of 
44  Trade,  and  by  the  Advice  of  the  Privy  Coun- 
<#  cil,  which  veiled  the  Grantee  with  a  Right  of 
44  Election,  an  Aft  decifive  in  itfelf,  and  fuper- 
-  *  -  -  '  ceding 
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“  ceding  the  Agency  of  the  Governor  and  Coun- 
cil  here,  and  the  ufuaF  Forms?5  A  very  Ex¬ 
traordinary  Reprefentation !  The  Nature  of  a  Roy¬ 
al  Mandamus  is  diametrically  oppofite  to  this 
Interpretation:  The  Right  of  Eieftion  in  the 
Grantees,  is  reftridied  entirely  to  Crown  Lands 
which  are  impropriated;  in  fuchLands,  the  Gran¬ 
tee  has  a  Right  of  Eledtion,  and  common  Senfe 
may  teach,  that  neither  a  Mandamus  or  any.o- 
tfaer  Crown  Grant  can  fubvert  the  Property  which 
the  Subject  holds  under  the  Crown  by  Prior 
Grants;  and,  though  there  be  ever  fo  many  Al¬ 
terations  in  the  Jurifdidlion,  fundry  of  which  have 
perplexed  the  Town  of  Hinfdale ,  yet  this  fhould 
have  no  Effedt  on  the  Property  of  the  Subjedts.-— - 
Thefe  Grantees  are  likewife  withheld  from  inter- 

fereing  on  the  Right  of  the  Indian  Subjedts. - 

Yet,  it  feems  Col.  Howard  had  the  Vanity  to  lo¬ 
cate  his  Mandamus  on  the  old  Plantation  of  Hinfr 
dale ,  which  was  firftly  appropriated  by  a  Pur- 
chafe  from  the  Indians ,  fecondly,  by  a  Grant  from 
the  Government  of  the  Maffachufetts  Bay\  and 
thirdly,  by  the  Government  of  New-Hampjhirey 
and  fourthly,  by  an  uninterupted  PoffefTion  and 
Occupancy  about  Seventy  Years. 

The  Subterfuge  the  Gentlemen  make  Ufe  of, 
to  rid  their  Government  from  Difhonour,  in 
making  this  laft  Grant  of  Hinfdale ,  is  very  extra- 
.  ordinary ;  it  feems  riot  well  calculated  “  to  be 
155  tranfmitted  for  the  Information  of  the  Gdvern- 
■'*'  mail  at  Homt!”  who  are  undoubtedly  compe¬ 
tent  Judges  of  their  own  Mandamus’s,  and  no 

•  Doubt 
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Doubt  will  fcafily  difcern  their  Lalt  Error  to  be 
worle  than  the  Firft.  Such  prepofterous  grant¬ 
ing  of  Lan'ds,  is  Criminally  injurious  to  the  Sub¬ 
ject,  as  it  never  fails  to  embarrafs  the  different 
Claimants  with  many  concomitant  Difficulties, 
Yet,  ftill  to  call  the  Blame  due  to  their  Govern¬ 
ment,  on  the  King’s  Mandamus,  is  more  dar¬ 
ingly  injurious  to  the  higheft  Authority  in  the 
Nation. 


Ci 
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Lastly,  the  manner  ofRedrefs  prefcribed  for 
the  Sufferers,  viz.  the  old  Proprietors  of  Hinfdatey 
is  the  moft  fhocking  Piece  of  Contrivance,  Page* 
27,  “  Hinfdale ,  a  imall  Townfhip  which  has  late- 
“  ly  been  taken  up  by  Virtue  of  a  Royal 
“  Mandamus,  is  alone  unfortunate — but  even 
here  the  Poffeffors  may  be  relieved,  by  a  fuit- 
able  Compenfation,  equal  to  the  Value  of  their 
“  Improvements  inCrownLands,  free  from  theE^ 
“  pence  of  Fees.”  Thefe  Gentlemen  in  their  great 
Clemency  have  alfo  conceded  that  the  New-Hamp- 
jhire  Settlers  in  general  may  be  thus  confidered, 
Oil  the  fame  Terms,  may  be  affigned  to  each  of 
c  thofe  who  are-feated  on  the  Soil,  actually  ap- 
C  propriated  to  others  by  the  Government  of 
“  New-York ,  and  the  Poffeflions  of  which  can- 
“  not  for  that  Reafon  be  confirmed;  fuch  a  Pro- 
u  portion  of  Crown  Lands,  as  the  Governor  and 
“  Council  fhall  judge  to  be  adequate  to  their  re- 
u  fpedtive  Improvements.” 


it 


Xhen  they  proceed  to  deferibe  the  Tradt,  “  A 
Fertile  and  extenfive  Country,  in  the  -north-' 
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“  ern  Part  of  the  County  of  Charlotte ,  .and  be- 
“  tween  Connefticut  River  and  Lake  Charn- 

plain,  ftill  remains  unpatented  by  either  Go- 
“  vernment;  and  might  be  planted  and  culti- 
“  vated  by  thefe  People:”-— What  a  furprifing 
Condefcention  this!  the  Pofterity  of  the  Original 
Proprietors  of  Hinfdale ,  efpecially,  to  be  allowed 
the  Privilege  to  pull  up  Sakes,  quit  their  Farms 
and  Poffeflions,  Houfes,  Orchards,  & c.  and  join 
Company  with  the  New-Hampjhire  Settlers  in  ge-  - 
neral,  and  trudge  off  to.  the  North-Eaft  Part  of 
the  Wildernefs  of  Charlotte ,  and  there  commence 
another  Settlement,  leaving  their  pleafant  Habi¬ 
tations,  Fields,  Tenements,  and  Country,  in  Ex¬ 
change  for  a  howling  Wildernefs ;  a  pretty  Ex¬ 
change!— -and  this  to  gratify  a  number  of  New- 
Tork  Cormorants.  But,  let’s  ftop  a  little  and 
confider . whether  it  would  not  be  more  Righ¬ 

teous  to  change  the  Scene,,  and  fo  the  New- fork 
Patentees  remove  their  Patents,  that  interfere  with 
the  New-Hampjhire  Grants,  and  lay  them  in  the 
Wildernefs  of  Charlotte ,  as  neither  Government 
have  appropriated  it. 

A  fufiicient  Reafon  to  be  offered  in  favour  of 
the  latter  of  thefe  Projects,  is,  that  the  Settlers' 1 
under  New-Hampjhire,  are  in  Deed,  and  in  Truth’ 
the  right  and  lawful  Owners  and  Proprietors  of  * 
the  Lands  they  pofTefs,  as,  ’tis  apprehended,  J 
has  been  fully  demonflrated  in  the  preceding  Seo 
tions.  Although  thefe  Gentlemen  have,  in  the 
Courfe  cf  their  Narration,  flung  out  very  extra¬ 
ordinary  Hints  of  rewarding  his  Majefty’s  Sol- 

*  dieryv 
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^iery,  by  the  Diftnbution  of  tiiofc  Lands,  yet. 
they  rday  here  again  be  reminded,' ( which  m'ay  fur¬ 
ther  ferve  as  the  above. Reafon)  that  his  'vlajefty  s 
Proclamation  directed  the  Soldiery,  to  make  their 
■Pitches  on  unappropriated  ..and  vacant  Lands; 
this  therefore,  they  muft.  do,’  at  the  Hazard  of  lcf- 
ingtheir  Grants,  or.repitching;-  For  thole  Lands 
wliich  being  antecedently  granted  Dy  the  Crown, 
by  the  Agency  of  the'  Governor  ahd  Council  of 
Ne^Jo~HowpJbiYe,  muft  forever  exclude  the  Soldie¬ 
ry  from  pitching  thereon;  and  put  it  entirely  out 
of  the  Power  of  the  Government  of.  Nezv-Ycrk,  or 
the  Crovrn,  to  grant  them  to  a  Second  Perion; 
And  when  it  is  conftdered;  that  the  New- Tor k 
Land-Jobbers  have,  long  fince  purchafed.  great 
Part  of  the  Soldiery  Rights;,  and  that  for  a  mere 
Trifle,- and  hid  them  out  of  themfely.es,  at  their 
own  Rifque;  their  Arguments  on  that  Subjeft, 
cannot  contribute  greatly  to  the  Removal  of  the 
New-Hawpfem  Settlers,  to  the' exterior  Part  of 
Cbnrlatte , 

-  -  i  1  }  m  t  y  #  ls  ^  w  * 

OuR  Authors  have  given  a  tedious  Hiftory  of 
the  Suits  at  Law,  which  have  been  commenced, 
by  the  Ne<w-York  Patentees,  again  ft  the  Claim¬ 
ants,  and  Occupants  under  New-Hamp/hire ,  •  and 
have  exhibited  many  fpecious  Appearances  ofFair- 
nefs,  Equity;  and  Impartiality  in  their  Tryais. 
However,  the  Reader  muft  obierve,  that  in  eve¬ 
ry  of  thofe,  fo  boafted  of, -  candid  Tryals,  the 
Defendants,  by  the  Refult;.  were  to  be  difpoflefs- 
ed  of  their  Farms. ;  They  then  ^continue  to  tell  of 
{he  entire  Satisfa&ion  of  the  Yanquifhed,  (toge- 
:  .  :  :  :  Y  .  ther 
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ther  with  fuch  of  the  New-Hampjhire  .Claimants 
attended  the  Courts)  relative  to  the  Validity  of 
the  New-Y ork  Title. — Soon  after  this,  they  give 
a  furprifing  Account  of  Riots  and  Outrages,  pom- 
mitted  by  thefe  Settlers,*  and  mention  -AUm  by 
Name,  (who  they  fay,  but  a  little  before  was  lo 
fully  perfuaded  of  theValidity  of  theNew-York  Ti¬ 
tle)  as  one  of  their  Leaders.  This  Narrative  is  in  it- 
felf  incredible,  it  cannotbefuppofed,  that  Men  who 
were  convinced,  they  had  had  an  impartial  Try - 
al  at  Law,  and  of  the  Infufficiency  of  their  own 
Title,  and  the  Authenticity  of  that  of  their  Op¬ 
ponents,  would  rally  to  arm,  in  Defiance  of  legal 
Authority,and  in  Defence  of  their  own  invalid  Ti¬ 
tle  ^  efoecially,  after  they  had  publickly  declar¬ 
ed  their  own  Sentiments  concerning  that  Mat*- 
ter.  , 

*  7  ,  ^  '  t 

...This  AfTembly  feeim  prpfufely  iavifh  in  the 
Praife  of  their  own  Government,  concerning  the 
Generofity,  Forbearance  and  Humanity,  &c.  they 
have  exerdfed  towards  the  Mew- Hampjhire  Settlers  j 
and  that  nothing  -of  that  Sort  may  here  pafs  un^ 
noticed,  but  that  every  Aft,  by  them  done,  worthy 
of  fiich  Appellations,  may  be  duly  acknowledged  ; 
it  will  be  freely  (confelfed  that  Governor  Yryon^ 
and  the  Majority  of  his  Majefty’s  Council,  conduc¬ 
ted  with  Honour. and  Humanity  toward  them  % 
while  his  Excellency  was  in  the  Adminiftration, 
except  in  palling  fome  very  extraordinary  Laws  on 
the  9th  of  March,  1 774,  which  may  be  feen  in  the* 
fore  Part  of  this  Treatile,  under  the  Head  of  thsr 
Narrative:  But  thofe -Settlers  mull  have  tliat 

Charity 
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Charity  fey  .his  Excellency, .  as  to  conclude  he 
would  not  have  put  his  Sanction  to  thofe  Laws," 
had  he  not  known  the  faid  Settlers  called  the  Green 
Mountain-Boys  to.  be  very  expert  with  Fire-Arms 
and  likewile  very  good  Woodfers  •,  and  confe-. 
quently,  that  the  New-York  Land-jobbers  cou’d' 
not  put  thefe  Laws  in  Execution.  To  view  this 
Matter  in  any  other  Light,  they  would  be  obliged  to 
diftruft  the  Fidelity  of  their  worthy  Friend  Gover¬ 
nor  T ryon.  But  to  return  to  the  Subject  of  Gene- 

rofity.  The  Aflembly  of  New-York  are  unwife  t6 
make  fo  great  a  Buttle  about  this  Matter,  inafmuch; 
as  they  have  fpoiled  the  Joke  themfelves,  by  their 
fo  infamous  a  Propofal  of  Accommodation,  which 
as  has  been  before  obferved,  is,  that  the  New- 
Hampjhire  Settlers  remove  to  the  Wildernefs  of 
Charlotte ,  in  Order  to  gratify  a  certain  Fraternity 
with  the  Country  they  have  with  much  Toil  and 
Expence  fubdued;  We  have  a  very  beautiful  Repre- 
ftntation  of  this  New-York  Beneficence  by  a  wife 
Author, cc  the  tender  Mercies  of  the  Wicked  are 
“  Cruelty.” — Now  follows  another  Quotation 
from  our  Authors,  which  is  no  lefs  than  a  barefaced 
Infult  on  thofe  Inhabitants,  and  one  of  the  boldeft 
of  'Mifreprefentations.  *  ccTf  the  New- HampJhire 
Claimants  imagined  that  they  were  aggrieved  by 
cc  the  Decifions  of  our  Judges,  the  Means  of  Re- 
cc  drefs  were  in  their  own  Power  ;  and  they  ought 
“  to  have  fued  their  Writs  of  Error,  and  in  the 
cc  legal  and  ordinary  Mode,  to  ha  ye  referred  their 
<c  Caufe  to  the  final  Sentence  of  his  Majefty  :  But 
“  to  expeft  a  Remedy  incompatible  with  the  Ad- 
“  mimft  ration  of  Juft  ice,  and  the  Rights  of  the 

Suhjedf 
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fC  Subject,  either  befpeak  the 
“  or  Prefumption.” 


greateft  Ignorance, 


Could  they  once  get  this  eftablifhed,  that  there 
fliould  be  no  Accpfs  to  his  Majefty,  or  Trial,  but 
-  in  this  “  ordinary  Mode,”  it  would  no  doubt, 
Ije  to  their  entire  Satisfaction;  Tryals  in  that  Go¬ 
vernment  would  then  eafily  become  decifive-,  'for 
in  no  Cafe,  wherein  the  Demand  of  the  Plain- 
tjffis  below  the  Sum  of  Five  Hundred  Pounds, 
a  Writ  of  Error  in  Favour  of  the  Defendant  can 

iffue.  And  the  New- York  Attornies  who  com- 

1*  '  -  ■  _  ,  . 

piled  the  New-York  Statings,  and  are  alfo  Paten¬ 
tees  under  that  Government,  well  knew  that  eve¬ 
ry  Action  k>r°ught  againfl  the  New- Hampshire 
Claimants  has  been  defignedly  laid  below  that 
Sum.  Yet  they  were  poffeffed  of  that  extreme 
Boldnefs  to  aver  inexprefs  Terms,  that,  “  if  the 
■ c  New- Hamp/kire  Claimants  imagined,  that  they 
were  ‘  aggrieved,  by  the  Decifions  of  their 
“  Judges,  their  Means  of  Redrefs  were  in  their 
“  own  Power.”  i.  e.  by  W ay  of  a  Writ  of  Er- 

tfqr. 

- '  > 


There  is  nothing  exhibited  in  this  New -York 
Pamphlet  which  more  fenfibly  deferves  Refentment 
than  their  Pretenfions  of  Indulgencies,  Favours, 
&c.  conferred  on  thefe  Claimants  by  that  Govern¬ 
ment-— “  To  the  Honor  of  the  Government  of 
44  New- York ,  it  may  juftly  be  afierted,  that  the 
44  New-Hampftiire  Claimants  have  received  every 
**  Mark  of  Favour  and  Indulgence  which  the  Cir- 
f#  cumftances  permitted.”  Such  Hypocrify  ae- 

*’*■  j  '  *  bafts 
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bafes  Human  Nature,  is  the  Peft  of  Society,  par¬ 
takes  of  Fallhood  and  Treachery  and  what  ren¬ 
ders  it  peculiarly  vile,  is,  that  it  ufurps  the  Seat 
of  Virtue,  and  deftroys  Faith  in  Communities,  and 
is  the  Source  of  cruel  Jealoufy.  Had  the  Go¬ 
vernment  of  New- Tork  been  truly  friendly  to  thofe 
Settlers,  it  had  been  return’d  again  •,  and  mutual 
Good  Will  fupplied  the  Place  of  Hatred  an  Strife. 
But,  alas  1  fo  long  as  the  Fee  of  the  Country  of  the 
New  Hampjhire  Grants  is  the  Object  in  View,  by 
the  Government  o f  New -Terk,  how  it  is  poflible 
for  Peace  and  good  Order  to  take  Place,  can’t 
-well  be  conceived.  Well  would  it  be  for  that  Go¬ 
vernment,  and  infinitely  better  for  the  Settlers  un¬ 
der  New-Hampjkire,  were  they  annexed  to  fome  0- 
ther  Government-,  but  they  fay,  No.  Quere, 
Why  ?  The  Anfwe'r  is  eafy.  They  would  then 
loofe  Sight  of  the  aforefaid  defirable  Object  :  Ot 
therwife,  furely  they  would  be  glad  to  part  with 
fuch  rebellious  Subjects  as  they  reprefent  them  to 
be.  For  the  Truth  no  Doubt  is,  that  they  are  in 
Hopes  fome  better  Fortune  may  in  future,  attend 
them.  And  that  they  can  take  and  execute  fome 
of  the  leading  Men  among  thefe  Inhabitants  $  and 
fo  frighten  and  impofe  on  the  Reft  ;  and  finally, 
by  this  Means,  avail  themfelves  of  their  Eftates  and 
Property.  This  is  all  they  can  defire  in  continu¬ 
ing  this  Country  under  their  Jurifdidtion.  That 
they  have  in  Reality  a  View  to  this,  will  further 
appear,  by  fome  memorable  Sentences  recorded  in 
the  25th  Page  of  their  Appendix.  “  We  may,” 
fay  they,  “  readily  conceive,  that  Brcakenridge , 
“  and  his  Party,  have  abundant  Reafon  to  wifh 
•  “  for 
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**  ,;fbr  an  Alteration  of  JuriidiftiorL  The-  public 

Grimes,  and  private  Wrongs  which  they  have 
“  perpetrated,  muft  make  them  look  forward  to  the 
“  Hoqr  of  Tranquility,  with  the  moft  anxious 

Apprehenfk>n$.  The  injured  may  then  demand 

Satisfaction  for  all  their  Sufferings. - An  A- 

e‘  tonement  .rnuft  then  be  made  to  the  Country, 
“  for  the  Violation  of  it’s  Laws.”  Here  the  New- 
Hatnp/kire  Settlers  may  read  their  intended  Doom, 
in  Confequence  of  the  Ability  of  the  Government 
of  New -York.  And  one  Reafon  why  this  Govern¬ 
ment  have  not  already  deftroyed  the  Inhabitants  of 
the  New- Hampjhire  Grants,  with  Fire  and  Sword, 
is  their  Want  of  Ability  ;  and  this  Inability,  in 
great  Part,  confifls  in  this,  that  the  common  Peo¬ 
ple  in  the  Government,  are  univerlally  of  Opinion 
that  thelnhabitants  have-  a  good  Right  to  thole 
Lands,  and  fhould  not  be  molefted  in  the  peaceable 
Enjoyment  of  them  ;  and  confequently  will  not  af» 
frit  their  Civil  Officers,  in  taking  Poffellion  of  their 
Tenements,  or  them  as  Rioters.  That  they  are 
no  further  turbulent  than  what  is  neceffary  to  de¬ 
fend  their  Pei  ions  and  Properties,  from  the  Cruelty 
and  Monopoly  of  their  Rulers.  This  is  the 
Ground  of  all  the  Lenity,  Forbearance  and  Indul¬ 
gence  of  that  Government  towards  thofe  Inhabi¬ 
tants  ;  and  it  is  hoped,  if  theft  exceffive  Favours 
ftiould  be  palled  over  without  their  Thanks,  they 
may  yet  be  excufed  for  the  Negledt.  . 

1  '  •»  f  *  *  r  f  G  *  •  v  ' 

Furthermore,  thofe  Gentlemen,  after  having 
thus  fpua  out  their  in- fulcible  Complaints,  crown 
the  Whole  in  Page  25  th*  4C  That  they,  i.  e.  the 

/:  *  ‘  “  New- 
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*  sa.  '  *  r  #  »  ^  *"  *  *  •  »  *  •  »  ^ 

u  New -Damp jhire  Settlers,,  may  in  Nothing  2&  -ms£ 
H  of  Chara&er,  they  have  appointed  fiame-s  Brw~ 
u  kenridge,  (whom  we  have  lb  often  mentioned)  a 
45  Fugitive  from  Juftice,  and  who  has  rendered 
“  hirofelf  lo  obnoxious  as  to  become  the  immedi- 

cc  ate  Subject  of  a  Proclamation - as  one  of  their 

c<  Agents.”  What  a  monftfous  Crime  is  here!— 
H&s  Mr.  Br-eaksnridge  rendered  hirrrfelf  obnoxious 
to  Punishment  in  the  Government  of  New-York  ? 
O  ftrange  !  Such  a  pacific  Government  too  !— But 
what  has  he  done  ?  He  has  never,  (ndtwithftandtng 
all  their  Infinuations)"Leen  aftive  in  any  Riots  (as 
they  term  them)  occafioned  by  this  Controverfy  ; 
but  is  become  the  Subjedt  of  a  Proclamation— -yet 
ftill,  what  Evil  has  he  done  ?  As  thole  Gentlemen 
have  not  obliged  the  Public  with  an  Information, 
the  Author  can  fupply  j  their  Defedt.  This  Gentle¬ 
man  was  one  of  the  firft  Settlers  on  th eNtw-Hcmp- 
jkipe Grants  *,  and  has  had  a  great  Share  in  the  poih 
tical  GEconomy  of  that  Country,  isaMan  of  Probity 
and  Stedfaftnefs  in  Principle, and  bleffed  with  'ftrong 
Power  of  Ponderatton,  and  has  gained,  as  well  as 
merited  theEfteem  of  thefeSettlers.  He  was  by  them 
chofen  as  Agent  to  reprefent  their  diltrefled  Caitib 
to  the  Right -Honourable  the  Earl  of  "Dartmouth , 
Prefident  of  the  Board  of  Trade;  and  alfa,  to  im¬ 
plore  his  Majefly  to  interpofe  his  Royal  Autho¬ 
rity,,  and  relieve  his  opprelTed  Subjects. — He.  ap¬ 
proached  his  Lordftiip,  with  a  Reprefentation  of 
the  Conduct  of  the  Government  of  New -York  ^  to¬ 
wards  his  Condiments,  and  follicited  his  Lordfhip*s 
Aid  and  AlRfcance,.  in  Behalf  of  the  Sufferers! 

.  was’  received  with*  Expreflions  eff  'Kindnefs, 

and 
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and  when  he  had  laid  the  FaCts  of  the  Caufe  before 
his  Lordfhip,  and  fubftituted  an  Agent  at  London , 
and  put  the  Cau-fe  in  Readinefs  for  a  final  1  ryai, 
before  his  Majefty  in  Privy  Council,  returned  to 
America-,  having  done  all  Things  to  the  great  Sa¬ 
tisfaction  of  his  Employers. - Since  his  Re¬ 

turn  from  Great-Britain,  he  has  made  his  A- 
bode  at  his  own  Houfe  in  Bennington,  (which 
is  not  within  Seventeen  Miles  of  Hudfon’ s  Ri¬ 
ver,)  although  “  a  Fugitive  from  Juftice,”--— 
making  further  Preparations  for  the  dccifive 
Trial  depending  before  his  Majefty,  and  comfort¬ 
ing  the  Inhabitants,  with  the  Hopes  of  his  moft_ 
gracious  Deliverance.  Thefe  are  the  Things 
which  have  fo  exafpe'rated  the  Government  of  New- 
York,  againft  this  good  and  worthy  Man. 

As  the  Defign  of  this  Section  was,  in  a  Concife 
Manner,  to  point  out  forme  of  the  moft  notorious 
Extravagancies  of  theGovernmentof  New-York, the. 
SubieCt  can’t  withPropriety  be  paired  over,  without 
taking  a  Ihort  Review  of  the  forementioned  Laws  of 
that  Colony,  which  are  the  moft  apparent  Portrai¬ 
ture  of  their  horrid  Malevolence  and  Caprice.  Paf- 
fing  thefe  Laws, which  are  evidently  calculated  with 
a  Defign  of  extirpating  the  Inhabitants,  by  them 
Laws  alluded  to,  from  their  goodly  Land,  nays 
from  the  Face  of  the  Earth  •,  is  no  lefs  than  laviih- 
•ly  foaming  but  .their  own  Shame  ;  Laws  that 
ought,  and  are  contemned  and  difregarded  by  eve¬ 
ry  Lover  ol  "Virtue.  Laws  and  Society-CcmpaCL 
were  originally  defigned  to  proteCt. the  Subjects 

In  their  Property.  Loyalty  and  Subordination  to 
-  ■  "  -  •  futh 
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fuch  Government,  is  efientially  neceffary,'  for  the 
Good  of  Society;  and  all  good  and  liege  'Subjects 
willfupport  fuch  Laws  and  Legiflators.  But,  as  in 
the  prefent  Inftance,  whenLaws,  in  their  original 
Dcfign  and  Adminiilration,  are  degenerated  from 
the  good  Ends  for  which  Laws  and  Government 
were  infticuted,  terminating  in  the  Ruin  and  Def- 
truftion  of  theSociety  it  fhould  fecure  &  prote.61  ; 
from  the  fame  Principles,  viz.  Self-prefervation; 
the  Subjects  are  obliged  to  refift  and  depofe  fuch 
Government.  And,  inafinuch  as  thofe  Laws,  to¬ 
gether  with  fome  Remarks  on  them,  are  to  be  feen 
in  the  Narrative -Part  of  this  Performance,  fhall 
therefore  conclude,  with  leaving  the  Reader,  from 
his  own  Meditations,  to  pafs  fuch  Sentence  con-  • 
cerning  this  Matter  as  may  appear  reafonable. 

SECTION-  IX. 

Cl  ’  iV  ! 

It  may  be  of  feme  Moment,  towards  the  Clofe  ~ 
of  this  Treatife,  to  exhibit  a  Number  of  fpecial* 
Motives  which  induced  thofe  Inhabitants  to  profe- 
cute  Settlements  on  the- controverted  Premifes.  As,  * 

h  <  »  k 

- 

First,  On  the  good  Faith  of  his  Majefty’s 
Grants,  by  the  Agency  of  the  Government  of  New- 
Hampjhire ,  the  Validity  of  which  has  been  fuffici- 
ently  argued.  And, 

Secondly,  by  Engagement  from  a  Proclama¬ 
tion  by  his  late  Excellency  Banting.  Wentworth , 
which, ‘for  the  more  public-  Information,  is  here 
inferred.  •  ... 
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By  His  Excellency, 

PENNING  WENTWORTH,  Efq;  . 
Captain-General,  Governor  and  Commander  in 

Chief  of  His  Majefty’s  Province  of  New-Hamf* 

(hire ,  in  New- England ,  &c. 

A  PROCLAMATION. 

7 'if HERE  AS  his  Honor ,  Cadwallader  Golden, 

^  Efq-,  Lieutenant-Governor ,  Commander  inChief 

of  his  Majefty's  Province  of  New-York,  lately  if- 
fueda  Proclamation ,  0/  tfwrj  extraordinary  Nature, fit¬ 
ting  forth,  that  King  Charles  the  Second ok  the  12th 
Day  of  March,  1663-4,  and  the  29th  June,  1674., did, 
by  'his  fevered  Letters  Patent,  of  thofe  Dates ,  in. 

Pee  to  his  Brother ,  the  Duke  of  York,  among  other 
Things,  all  the  Land  from  the  Weft  Side  of  ConneCti- 
cut  ° River  to  the  Eaft  Side  of  Delaware  Bay  ;  and 
therein  alfo  fet  forth,  and  defcribes  the  Bounds  of 
New-Hampfhire ;  in  which  Difcripion  there  is  a 
very  material  UMiftake  \  bejiv.es,  there  ts  emitted  the 
paft,  on  which  the  Difcription  of  New-Hampfhire 
depended,  viz.  His  Majefty's  Determination  of  the  North 
and  Weftern  Boundaries  of  the  Province  cf  the  Maffa- 
chufetts-Bay,  in  1739.  Jnd nothing  can  be  more  evi¬ 
dent,  than  that  New-Hampfhire  may  legally  extend 
her  Weftern  Boundary  as  far  as  the  MafTachufetts 
Claim  re  aches  i  and  floe  claims  no  more  ;  but  New-York 
pretend  to  claim  even  to  the  Banks  oj  Connecticut  Ri¬ 
ver,  although  Jhe  never  laid  out  and  fettled  one  Town 
in  that  Part  of  his  Majefty's  Lands,  fince  fhe  exifted  as 
a,  Government . 

When  New-York  Government  extends  her  Eaftern 
Boundary,  to  the  Banks  of  Connecticut  River,  be¬ 
tween  New-York  and  the  Colony  of  Connecticut  j  and 

to 
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to  the  Banks  of  f 'aid  River ,  between  New- York  and 
the  Province  of  the  Maffachufetts-  Bay,  it  would  have 
been  full  early  for  New- York  to  declare  that  the  Go¬ 
vernment  cfN  ew  -  H  a  mp  fhi  re  was  fully  apprifed  cf  the 
Right  of  New- York,  under  the  before  recited  'Letters 
Patent  to  the  Duke  of  York.  In  Virtue  of  the  fined 
Determination  cf  the  Boundary  Lines  fettled  by  his  late 
MajeJly,  between  this  Government  and.  the  Mafiachu- 
fetts-Bay,  all  the  Lands  capable  of  Settlements ^  have 
been  ere  Pled  into  Townfhips ,  agreeable  to  his  MajeJly' s 
Commands ,  and  a  conjiderable  Revenue  is  daily  arijing  to 
the  Crown ,  unlefs  interrupted  and  impaired  by  his  Ho¬ 
nor's  Proclamation ,  which  New-Hampfhire  will  not 
be  anfwerable  for . 

At  prefent,  the  Boundaries  of  New- York,  to  the 
Northward,  are  unknown,  and  as  [non  as  it  fhall  be 
his  Majefly's  Pleafure  to  determine  them,  New- Hamp¬ 
shire  will  pay  ready  and  chearfid  Obedience  thereunto , 
not  doubting  but  that  all  Grants  ?nade  /{yNew-Hamp- 
fhire,  that  are  fulfilled  by  the  Grantees,  will  be  confirm  ¬ 
ed  to  them,  if  it  jhould  be  his  Majefly's  Pleafure  to  alter 
the  Jurifdiblion . 

For  political  Reafons,  the  Claim  to  Jurifdidlion  by 
„  New-York,  might  have  been  deferred,  as  well  as  the 
jlritt  Injunction  on  the  Civil  Power,  to  exercife  Jurif- 
dibiion  in  their  refpeClive  Functions,  as  far  as  the  Eaf- 
tern  Banks  ofC onnetticut  River. 

Lhe  faid  Proclamation  carrying  an  Air  of  Govern¬ 
ment  in  it,  may  pojfibly  ajfeft  and  retard  the  Settlement 
of  his  MajeJly' s  Lands,  granted  by  this  Government : 
Fop  preventing  anlnjury  to  the  Cro  wn,  of  this  Kind,  and 

to- 
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/<?  remove  all  Doubts  that  may  arife  to  Per  fens  holding 
the  King's  Grants ,  they  may  be  ajfured ,  /Az/  the  Patent 
to  the  Duke  of  York  is  obfolete ,  cannot  convey  any 

certain  Boundary  to  New- York,  that  can  be  claimed  as 
a  Boundary ,  as  plainly  appears  by  the  fever al  Boundary 
Lines  of  the  Jerfies  0#  the  Weft ,  Colony  of  Con¬ 

necticut  0#  the  Eaft ,  which  are  fet  forth  in  the  Procla - 
mation ,  P^r/  only  of  the  Land  included  in  the  faid 
Patent  to  the  Duke  of  York, 

"  :  -  *  vVi'  ‘  J 

✓ 

To  the  End  therefore ,  that  the  Grantees  now  fettled 
and fettling  on  thofe  Lands ,  his  late  and  prefen} 

Majefty's  Charters ,  may  not  fye  intimidated ,  /Pby 

hindered  or  obftruSied  in  the  Improvement  of  the 
Lands  fo  granted ,  as  well  as  to  after  tain  the  Rights  and 
maintain  the  furiftUdlion  of  His  Majefty’s  Government 
tf/'New-Hampfhire,  as  far  Weft  ward  as  to  include  the 
Grants  made -  » 

I  HAVE  thought  fit,  by  and  with  the  Advice  of 
of  His  Majefty's  Council,  to  iffue  this  Procla¬ 
mation*  hereby  encouraging  the  feveral  Grantees, 
claiming  under  this  Government,  to  be  induftri- 
ous  in  clearing  and  cultivating  their  Lands,  agree¬ 
able  to  their  refpective  Grants,  <  ~v- 

.  ‘  j.  » <  -  ^  *  * 

l  And  I  do  hereby  require  and  command  all  Ci¬ 
vil  Officers,  within- this  Province,  of  what  Qua¬ 
lity  foever,  as  well  thofe  that  are  not,  as  thole 
that  are  Inhabitants  on  the  faid  Lands,  to  conti¬ 
nue  and  be  diligent  in  exercifing  JurifdidHon  in 
their  rdpedtive  Offices,  as  far  Weft  ward  as  Grants 
of  Land  have  been  made  by  this  Government ; 

and 
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and  to  deal  with  any  Perfon  or  Perfons,  that  may 
prefume  to  interrupt  the  Inhabitants  or  Settlers 
on  faid  Lands,  as  to  Law  and  Juftice  doth  apper¬ 
tain,  the  pretended  Right  of  Jurifdidtion  mention¬ 
ed  in  the  aforefaid  Proclamation  notwithstanding. 

Given  at  the  Council-Chamber  in  Portfmouth,  the 
iph  Day  of  March,  1764,  and  in  the  Fourth 
Tear  of  His  Majefly’s  Reign. 

B.  WENTWORTH. 
By  H  is  Excellency’s  Command, 
with  Advice  of  Council, 

T.  Atkinson,  jun.  Secretary. 

G  Q  D  SAVE  the  KING. 


A  Third  and  weighty  Inducement  to  the  Settle¬ 
ment  of  thofe  Lands,  was  argued  from  his  Ma- 
jefty’s  exprefs  Order,  prohibiting  the  Government 
of  New-Tork  from  Granting  any  of  thofe  Lands 
in  Difpute,  which  is  as  follows. 

At  a  Court  at  St.  James's ,  the  Twenty  Fourth  ID  ay 

of  July,  1767. 


PRES 
The  King’s  mod 
Archbifho'p  of  Canterbury , 
Lord  Chancellor, 

Duke  of  Queenfboroughy 
Duke  of  Ancafter , 

Lord  Chamberlain, 

Earl  of  Litchfield , 

Earl  of  Briftoly 


ENT,  ; 

excellent  Majcfty. 

Earl  of  Shelborney 
Vi  (count  Falmouth , 

V i fcou  n t  Barrington , 
Vifcount  Clarke, 

Bifhop  of  London , 

Mr.  Secretary  Conway, 
Hans  Stanley,  Efq; 

“  His 
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“  His  Majefty  taking  the  faid  Report11  i.  e.  a 

Report  of  the  Board  of  Trade, - “  into  Confi- 

44  deration,  was  pleafed  with  the  Advice  of  his 
44  Privy  Council,  to  approve  thereof,  and  doth 
44  hereby  ftriftly  charge,  require  and  command, 
44  that  the  Governor  or  Commander  in  Chief  of 
*4  his  Majefty’s  Province  of  Nnv-York,  for  the 
<4  Time  being,  do  not,  upon  Pain  of  his  Majefty’s 
44  higheft  Difpleafure,  prefttme  to  make  any  Grant 
44  whatfoever,  of  any  Part  of  the  Lands  defcribed 
44  in  the  faid  Report,  until  his  Majefty’s  further 
44  Pleafure  lhall  be  known  concerning  tjie  fame. 

A  true, Copy,  William  Sharp. 

Atteft  Geo,  Banyar,  Deo.  Seer. 

A  Fourth,  and  laft  fpecial  Motive  for  the  car¬ 
rying  on,  and  extending  thofe  Settlements,  was 
from  a  Report  of  the  Lords  of  Trade,  as  follows, 

Extract  from  a  Report  of  the  Lords  of  Trade, 
to  the  Committee  of  his  Majefty’s  moft  Honour¬ 
able  Privy  Council,  for  Plantation  Affairs,  dated 
December  3d,  1772.  ' 

44  Upon  the  fulled:  Examination  into  all  the 
44  Circumftances  which  at  prefent  conftitute  the 
“  State  of  that  Diftridf  between  the  Rivers  'Hud- 
44  foh,  and  ConneQicut ;  out  of  which,  the  great- 
44  eft  Diforders  and  Confufton  have  arifen:  It 
44  feemeth  to  us,  that  the  principal  Objefts  of  At- 
u  tendon  in  the  Conftderation  of  any  Mealures 

44  that 
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«  that  can  be  fuggefted  for  reftoring  public  Tran* 

“  quility,  and  quieting  PoffdTions,  are, 

•  •  •  4 

“  First,  Thofe  Townfhips,  which  having  been 
«  originally  fettled  and  eftablifhed  under  Grants 
“  from  the  Government  of  the  Majfachufetts  Bay , 
“  fell  within  this  DiftriA,  by  the  Determination 
«  of  the  Northern  Boundary  of  that  Province,  in 
“  the  Year  1740,. 

“  Secondly,  Thofe  Grants  of  Land,  made 
“  within  this  Diftrift,  by  the  Government  of 
New-Tarkt  previous  to  the  eftablilhment  of  the 
“  Townihips  laid  out  by  the  Governor  of  New- 
44  Hampjhire ,  after  the  Conclufion  of  the  Peace  ; 
44  and  which  Land  now  lies  within  the  Limits  ot 
44  fome  One  or  Other  of  thofe  Townihips. 

44  Thirdly,  Thofe  Townfhipss  which  having 
44  been  originally  laid  out  by  the  Governor  of 
44  Hew -Hampjhire,  either  continue  in  the  fame 
44  State,  or  have  been  confirmed  by  Grants  from 
4C  New- York,  and  alfo,  thofe  which  have  fince  o- 
44  riginated  under  Grants  from  the  Latter  of  thofe 
44  Colonies. 

9 

44  With  Regard  to  thofe  Townfhips  which  fall 
44  under  the  Fir  ft  of  the  abovementioned  Defcrip- 
44  tions  ;  when  we  confider  their  Nature  and  Ori~ 
44  gin,  and  the  numberlefs  Difficulties  to  which 
44  the  original  Proprietors  of  them  muft  have  been 
44  fubje&ed  in  the  Settlement  of  Lands  expofed  to 
44  the  Xncurfions  of  t fie  Savages,  and  to  every  Dif- 

44  trefs 


trefs  which  the  Neighbourhood  of  the  French 
in  Time  of  War  cbu’d  bring  upon  them-  and, 
when  we  add  to  thefe  Confiderations,  the  great 
(sC  Reafon  thefe  is  to  believe  that  the  Grants  were 
made  upon  the  Ground  of  Military  Services  a- 
gain  ft  the  Enemy  *  we  do  not  hefitate  to  Sub¬ 
mit  to  your  Lordfhips  dor  Opinion,  that  the 
present  Proprietors  of  thefe  Townfliips,  ought, 
both  in  Juftice  and  Equity,  to  be  quieted  in 
**  their  Poifeffions  :  And,  that  all  Grants  whatfo- 
44  ever,  made  by  the  Government  of  New-York ,  of 
any  Lands  within  the  Limits  of  thofe  Town- 
£nips,  whether  the  Degree  of  Improvement  un- 
u  der  the  original  Grant  had  been  more  orlefs  ; 

are,  in  every  Light  which  they  can  be  viewed, 
u  oppreffive  and  unjuft  :  But  as  we  are  leniible 
<s  that  fuc-h  fubfequent  Grants  made  by  the  Go- 
“  vernment  of  New -York ,  however  unwarrantable, 
4C  cannot  be  let  afide  by  any  Authority  from  his 
4€  Majefty,  in  Cafe  the  Grantees  fhall  infift  on  their 
44  Title;  we  iubmit  to  your  Lordfhips,  whether 
44  it  might  not  be  expedient,  in  Order  to  quiet  the 
44  tine  original  Proprietors  in  their  Poffeffions,  to 
44  propofe  that  all  inch  Perfons  who  may  Claim 
4C  Poffcffion  of  Lands  within  the  Limits  of  fuch 


<c 


ti 


i  ownfhips  under  New -York  Grants,  ftiould  up¬ 
on  Condition  of  their  quiting  fuch  Claim,  receive 
a  Grant  under,  the  Seal  ok  New- York  upon  the 
ime  Terms,  and  free  of  all  Expences,  of  an  e- 


quai  Number  of  Acres  in  fo me  other  Part  of 
44  the  Lift  rift  lying  between  the  Rivers  Hudfon 
44  and  Connecticut ;  and  in  Cafe  where  any  act u a! 
44  Settlement  or  Improvement  has  been  made 

44  bv 
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“  by  fuch  Claimants,  that  they  fhould  in  fuch 
c<  Cafe,  receive  Fifty  Acres  of  wafte  Land  for  e- 
“  very  Three  Acres,  they  may  have  improved. 

“  W ith  Regard  to  thofe  Grants  made  by  the 
cc  Government  of  New-Tork ,  which  fall  within  the 
“  Second  Defcription,  and  upon  which  any  actual 

Improvement  has  been  made  •,  they  do  appear 
“  to  us  to  deferve  the  fame  Confideration  •,  and 
“  that  the  Proprietors  thereof  ought  not  to  be 
“  difturbed  in  their  PofTeffions,  whether  that  Im- 
45  provement  be  to  a  greater  or  lefler  Extent  :  But 
“  we  beg  Leave  to  oblerve  to  yourLordfhips,  that 
“  in  both  thefe  Cafes  no  Confideration  ought  to  be 
u  had  to  any  Claim,  where  it  fhall  appear  that  no 
“  regular  Poffeffion  has  ever  been  taken,  and  no 
“  actual  Settlement  ever  been  made. 

cc  With  Regard  to  thofe  Townfhips  which  fall 
tc  within  the  laft  mentioned  Defcription,  we  fub- 
cc  mit  to  your  Lordlhips  our  Opinion,  Thatpro- 
“  vided  fuch  Townfhips  do  not  include  Land* 
“  within  the  Limits  of  fome  antecedent  Grant, 
“  upon  which  aftual  Improvement  has  at  any 
“  Time  been  made,  it  would  be  advifeable  they 
“  fhould  be  confirmed  as  Townfhips,  according 
“  to  the  Limits  expreflfed  in  the  Grants  thereof  l 
“  and  that  all  Perfons  having  Pofieffion  of  any 
u  Shares  in  the  faid  Townfhips,  either  as  original 
u  Grantees,  or  by  Purchafe  or  Conveyance,  and 
“  upon  which  Shares  any  a&ual  Improvement  or 
“  Settlement  has  been  made,  ought  not  in  Juftice 
“  to  have  been,  or  to  be  in  Future,  difturbed  in 

A  a  the 


4 


[  *7^  ] 

“  the  Pofleflion  of  fuch  Shares;  nor  ought  they 
“  to  be  bound  to  any  other  Conditions,  whether  of 
“  Quit-rent  or  otherwife,  than  what  is  contained 
“  in  the  Grant.” 

These  Inducements  are  indifputably  Authori¬ 
tative,  arid  need  no  Commentation  :  Yet  notwith- 
ftanding  the  Priority  and  Preferance  of  the  New- 
Hampjhire  Title  to  that  of  Netv-Torki  and  thefo 
many  corroberating  and  concomitant  Inducements 
to  the  .Claimants  under  the  former,  to  fettle  and 
cultivate  thofe  Lands  •  yet  the  Affembly  of  New- 
Tork ,  in  fundry  Parts  of  their  State  of  the  Right, 
&c.  and  more  particularly  through  the  Appendix, 
treat  thofe  Inhabitants,  merely  on  Account  of  fuch 
Settlement;  with  the  molt  extreme  Injury ;  who, 
inftead  of  arguing,  only  declaim  againft  them,  and 
go  on  in  a  Gradation  of  Confequences  drawn  from 
faifePremifes,till  they  have  dragged  them  from  their 
true  Character  of  honeft  Men,  to  that  of  Ufurpers, 
Rioters,  and  Felons.  Although  the  Quotations 
from  our  Authors  have  already  been  lengthy,  yet 
\  that  a  Precedent  of  their  Injuft  ice  may  not  here 
be  wanted,  the  following,  from  the  third  Page  of 
their  Appendix  is  inferred. 

“  But  though  the  fame  Principles  have  been 
“  explained,  and  enforced  in  feveral  Afts  and 
44  Proclamations  of  Government,  as  well  as  on  re- 
«  peated  Trials  in  our  Courts  of  judicatory,  they 
44  have  left  no  fuifable  Impreflion  on  the  contenti- 
“  ous  Claimants  under  New  -  Hampjhire .  On  the 
44  Contrary,  in  Contempt  of  theDidfates  of  Juftice, 
46  the  Decifions  of  Law,  and  the  civil  Authority/ 

>  have 
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n  have  their  Encroachments,  which  were  few  in 
**  Number  at  the  Time  of  the  royal  Determinati- 
“  on,  been  increafed  and  extended  in  a  tenfold 
“  Proportion  ;  and  that  in  general  by  Men, 
«  who  cannot  plead  that  they  were  deceived  or  ig- 
44  norant  of  the  Nature  or  JVIerit  of  th,eir  Claim, 
“  which  it  appears,  were  too  notorious  to  have  ef- 
“  caped  their  Oblervation,  but  who  in  fpite  of  e- 
44  very  Warning  and  Remonftr&nce  to  deter  them, 
44  which  human  Prudence  could  devife,  engaged 
44  as  Volunteers  on  the  Side  of  New  -  Hampjhrre,  and 
44  wilfully  plunged  themfelves  into  the  Controver- 
44  fy.To  extenuate  their  ownlndifcretion  & Miicon- 
44  dud,  Calumny  &  Mifreprefentation  are  their  on- 
44  ly  Refource  ;  and  accordingly  without  the  lealt 
44  Reafon,  they  charge  the  Government  of  New-Tork 
44  with  Partiality,  and  every  Land- holder  under  it, 
44  upon  whom  they  have  trefpafled,  with  Injuflice& 

44  Oppreffion  ;  afferting,  that  becaufe  they  have 
44  fandified  their  Claim  by  a  wrongful  Poffefiion, 
44  they  ought  peacebly  to  enjoy  the  Fruits  of  their  U- 
44  furpation.  To  fortify  their  Pretentions  they  have 
44  fpared  no  Art  or  Ad  of  Violence,  however 
44  Criminal  ;  and  after  all,  as  if  they  were  really 
44  injured,  and  the  Objeds  of  Regard,  they  do  not 
44  hefitate  to  carry  theirComplaints  to  the  Throne, 
and  by  fpecial  Agents  to  folicit  fome  extraordi- 
44  nary  Ad  of  Favour,  by  which  their  Offences 
44  may  be  paffed  over  with  Impunity,  and  their 
44  Encroachments  perpetuated  in  Prejudice  to 
44  thofe  who  enjoy  a  clear  Title  from  the  Crown, 
“  under  the  Great  Seal  of  New-Tork,”. 

As 
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As  this  clamorous  Quotation  is  already  moftly 
anfwered,  fnall  only  remark,  as  to  thofe  Settlers  ex¬ 
tending  their  Encroachments  in  a  ten-fold  Propor¬ 
tion,  fince  the  Royal  Determination.  It  hath  been 
fully  evinced  that  this  Determination  refpedted 
Jurifdi&ion  only,  and  the  before  recited  Royal 
Order  and  Report  of  the  Board  of  Trade,  were  ac¬ 
counted  fufficient  to  exclude  all  manner  of  Doubts 
in  the  Minds  of  the  New-Hampjhire  Claimants  of 
the  Validity  of  their  Title.  They  truly  cannot 
plead  that  they  were  deceived  or  ignorant  of 
u  the  Nature  or  Merit  of  their  Claim.55  This  Mat¬ 
ter  was  elucidated  by  the  higheft  Wifdom  and  Au¬ 
thority  in  the  Nation  ;  they  rejoice  in  the  Clem¬ 
ency  of  their  Sovereign,  and  in  the  Wifdom  and 
impartial  Juftice  of  the  Honourable  Board  of 
Trade,  exhibited  as  aforefaid,  upon  which  Encou¬ 
ragement  thofe  Claimants  have  greatly  extended 
Settlements  on  thofe  Lands,  in'  a  more  fpecial 
Manner  on  Onion  River,  and  Lake  Champlain, 
between  the  Townfhip  of  Panton,  which  a-buts  on 
the  Lake  oppofite  Crown-Point ,  and  the  faid  River, 
and  North  of  it  almoft  to  the  Forty-fith  Degree  of 
North  Latitude,  arid  preparations  are  vigoroufly 
making  to  extend1  thefe  *  Settlements  to  the  very 
Bounds  of  the  Province  of  Quebec,'  It  is  feldom 
any  new  Country  Settles  with  fuch  Rapidity,  not- 
withflanding  the  Oppofitions  they  meet  with  from 
the  Government  of  New-Ycrk  :  The  Expence  of 
clearing  Roads,  building  Mills,  Moving  to  ancf 
fettling  in  that  Wilclernefs  Country  only  for  Two 
years  1  aft  paft,  would*  amount  to  no  very  incon- 
fiderable  Sum.  And  thofe  Settlers  from  the  fore- 

'  *  '  '  ’  ]  going 
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going  Reafons,  do  not  in  the  lead  hefitate,  but  that 
they  in  fo  fulfilling  the  Conditions  of  theirCharters, 
have  and  are  aCting  agreeable  to  his  Majefty’s 
Will  and  Pleafure  *5  and  that  thofe  Labours  will 
not  only  be  for  their  own  Emolument,  but  for  the 
Enlargement  of  the  Eritifh  Empire,  and  Addition 
of  the  Crown  Revenue. 

The  Affembly  of  New- York  have  been  very 
particular  in  their  Hiftory  of  the  Tumults  and  Ri¬ 
ots  made  by  thofe  Settlers,  in  Oppofition  to  that 
Government,  (many  of  which  FaCts  muff  be  con- 
feffed  to  be  true)  though  they  have  carefully  o- 
mitted  their  manyfold  Provocations,  yet,  with  all 
their  Particularity  have  given  but  a  very  imper¬ 
fect  Idea  of  thofe  TranfaCtions.  I  fhall  here,  there¬ 
fore,  waving  particulars,  give  a  general  Review 
of  the  (Economy  of  thofe  Settlers  in  their  Oppofi- 
tions  to  that  Government.  For  defending  their 
Properties,  they  were  indiCted  Rioters,  the  next 
Thing  was  to  defend  Rioters ;  then  they  had  two 
ObjeCts  as  the  Subjects  of  their  Protection,  viz. 
their  Perfons,  as  well  as  Property :  They  were 
at  Firft  greatly  intimidated  at  the  empty  Appear¬ 
ance  of  Law,  that  their  Opponents  were  fo  con- 
verfant  with,  fometimes  despairing  of  maintaining 
their  Poffefiions ;  yet  upon  Extremity,  rather  than 
quit  their  Subftance  to  the  infatiablc  Ravifhers, 
would  rally  and  fruit  rate  their  Defigns:  Thus, 
v/hen  the  Sheriff  of  the  County  of  Albany  with  his 
Poffe  came  to  difpoffefs  fome  of  them,  they  moft 
generally,  boldly  took  up  Arms,  and  appointed 
Leaders.  Matters  having  come  to  this,  not  long 

after 
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after,  the  Inhabitants  affembled  and  appointed 
Committees  of  Safety  in  the  feveralTowns  through- 
out  their  Settlement;  this  general  Committee  havf 
the  condu&ing  of  the  Public  Affairs  of  the  Coun¬ 
try  for  its  Security,  "till  his  Majefty  fettles  the 
Controverfy.  They  have  erefted  feveral  Compa¬ 
nies,  which  by  the  Votes  of  the  Soldiers  are  fur- 
nifhed  with  Officers ;  thefe  Companies  form  a  Re¬ 
giment  which  are  known  by  the  fignificant  Cha¬ 
racter  of  Green-Mountain  Boys,  who  are  ge¬ 
nerally  in  the  Prime  of  Life,  well  verfed  in  the 
Ufe  of  Fire-Arms,  and  of  rebuff  Conftitutions  ; 
probably  no  American  Regiment  in  an  interior 
Defence  could  excel  them,  or  that  would  willing¬ 
ly  contribute  more  to  the  Support  of  the  Crown 
of  Great-Britain ;  for  it  is  obfervable,  that  fuch 
Subjects  that  will  not  fight  for  their  Property, 
will  never  fight  for  their  King  s  And,  the  general  I  n- 
ftruCtions  from  the  Committee,  ever  have  been,  not 
to  aft  in  any  thing  againft  the  Government  of 
New-Tork ,  but  on  the  Defenfive. 

It  is  in  theNature  of  Things  impoffible  to  pafs  a 
right  judgment  on  theConduft  of  the  New-Hamp - 
Jhire  Settlers,  without  taking  into  View  the  Treat¬ 
ment  of  the  G  overnment  of  New-Tork  towards  them. 
AllCafes  muff  be  determined  upon  the  peculiar  Cir- 
cumftances  attending;  no  Aft  can  fcarcely  be  con¬ 
ceived  of  which,  under  certain  attending  Circum¬ 
stances  might  not  be  lawful.  It  will  be  readily 
admitted  on  the  Part  of  thofe  Settlers,  that,  pro- 
yij^ed  the  Government  of  New-Tork ,  and  its  Pa¬ 
tentees  have  a  clear  and  inconteftible  Right  to 

thofe 
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thofe  Lands  •,  and  that  they  are  Intruders,  and  by 
Force  and  Violence  have  maintained  fuch  En¬ 
croachments,  then,  they  are  truly  guilty,  in  man¬ 
ner  as  the  A fiembly  of  New-Tork  have  alledged: 
But  on  the  Contrary,  if  thofe  Settlers  have  a  legal 
and  inconteltible  Right  to  thofe  Lands,  that  they 
profccute  Settlement  on  the  good  Faith  ot  that 
Title,* and  the  fundry  Approbations  of  both  their 
Title  and  Settlement  from  the  Britifh  Adminif- 
tration,  then,  they  are  not  guilty  in  Manner  as 
thofe  Gentlemen  have  declared  and  the  impar¬ 
tial  Public,  inftead  of  viewing  them  as  Ufurpers, 
Rioters  and  Felons,  will  juftify  them  in  their  Con¬ 
duit,  and  efteem  them  as  good  Members  of  Soci¬ 
ety,  leige  Subjects  to  the  Crown  of  Great -Britair., 
and  good  Soldiers  for  defending  their  Perfons  and 
Properties, 

Thus,  is  humbly  fuhmitted  the  State  of  the  Con- 
troverfy,  which  has  for  many  Years  fubfifted 
between  the  Government  of  New-Tork  and  the 
Settlers  under  New-Hampjhirc>  by  impartial  Jus¬ 
tice  mult  every  Ait  Hand  or  fall  •,  if  thofe  Settlers 
are  in  the  wrong,  they  are  criminally  fo,  but  if 
not,  then  theAllegations  of  their  Opponents  will  be 
adjudged  as  futile  and  cruel. 
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INTRODUCTION, 

'  TO  THE 

A  P  P  E  N  D  I  X. 

JVH:E  REAS  French  Government  of  Canada 
have  made  fUndry  Grants  of  fame  of  the  mofl  valu¬ 
able  Fartofthofe  Lands  in  Difpute,betwecn  the  Govern¬ 
ment  of  I\  ew-  York  and  the  Claimants  tender  New- 
Hampfhire  on  the  Eafterly  Side  of  Lake  Champlain, 
and  even  to  the  Southward  of  Crown- Point.  And 
whereas  the  General  Affeihbly  of  the  Colony  cf  New- 
York,  in  their  State  of  the  Rights  of  that  Colony,  fo  far 
as  concerns  the  French  Grahts  aforefaid ,  have  very  in- 
genioufly  confuted  the  French  Claim  to  thofe  Lands-, 
Jhall  therefore  fubjoin  it  as  an  Appendix  to  this  Treat  if, 
in  afmuch  as  the  fame  Arguments  equally  Support  tie 
FI  a  m  p  fh  i  r  e  Claim  againjl  that  cf  the  French ,  as 
they  do  that  of  h <  ew- York. — There  were feveral  Rea- 
fons  whkbinducedthe  Author  to  makeUfe  of  this  Ap¬ 
pendix.  1 

Firftiy,  Becaufehe  is  not  aeqainted  with  many  of  the 
Hijtorical  Faffs,  on  which  the  Arguments  therein  Ccn- 
t  ained  are  founded.  And 

Secondly,  From  the  Confideraticn  that  he  cannot 
Argue  fo  well.  And  a  Third  and  fpecial  Reafon  is, 

®  Becaufe 
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Becaufe  he  is  credibly  informed  that  the  Gentlemen. 
Land-fchemers  of  New-Tork  have  altered  their  Plan 
of  Operation,  and  have  at  an  inconfiderable  Price,  pur- 
chafed  the  greateft  Part  of  the  F rench  Claim  to  corobor- 
ate  their  own  fubfequent  Patents ,  and  by  that  Means  to 
avail  themf elves  of  an  antecedent  Claim  to  that  of  NeW- 
Hampihire;  and  that  their  prefent  Scheme  is  to  bejilent 
at  the  Court  at  Great-Britain,  with  Refpecl  to  their 
Claim  under  New- York,-  and  carry  on  the  Difputiin 
the  Name  of  the  French  Barons,  hopeing  by  this  Stra¬ 
tagem  to  procure  to  themfelves  the  Fee  of  thofe  Lands 
which  the  French  Grants  cover  and  frufirate  and 
Bifpojfefs  the  Claimants  and  Settlers  under  New- 
Hampshire,  which  ore  feated  on  the  Lands  the  French 
Grants  include,  to  the  Number  of  about  Three  Hundred 
Families,  and  on  which  there  is  not  a  Jingle  Settler  under 
either:  the  French  New- York  Claim.  And  inafmuch, 
astheChain  of  Arguments  predicated  on  undeniable  Fails, 
and  exhibited  in  the  following  Appendix,  oj  which  this 
is  an  Introduction,  are  abundantly  fufficient  to  invalidate 
ike  French  Claim ,  the  Author  therefore  takes  a  peculiar 
Pleafure  in  turning  the  Artillery  of  the  Affembly  of 
New- York  againft  themfelves,  in  full  Confidence  that, 
that  Affembly  cannot,  by  Reafon  and  Argument,  gainfay 
what  they  have  thus  exhibited  with  the  Help  of  any 
French  Cunning  whatfoever.  And  provided  the  Affembly 
of  New-' York  had  publijhed  the  following  Appendix , 
with  a  friendly  Defign  towards  the  New-Hampfhire 
Settlers-,  that  Affembly  would  have  merited  their  grateful 
Acknowledgements but  though  their  Defign  at  that 
Time  was  to  defeat  the  trench  Claim  to  efiabiifh  then 
New- York  Patents ,  nevei'thelefs  it  feems  a  good  Pro-* 
vidence  hath  made  Ufe  of  the  learned  Abilities  and  evil 
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htenjions  of  the  Gentlemen  of  that  Ajfembly,  which  thofe 
Settlers  dreaded  as  their  great  eft  temporary  Evil  to  be 
conducive  to  their  great  eft  temporary  Good, 

Altho ’  the  Arguments  contained  in  the  Appendix ,  to 
be  hereafter  infer ted,  arc  full  and  compleat  againji  the 
French  Claim,  they  are  neverehekfs  fomewhat  incum¬ 
bered  with  meer  imaginary  Notions ,  relative  to  the  pro¬ 
digious  and  antient  Northern  Extention  of  the  Colony  of 
New-York,  even  to  the  River  St.  Lawrence.  They 
indeed  a f certain  and  vindicate  the  Right  of  the  Crown 
of  England  to  thofe  Lands ,  and  then  on  fitti  cions  PrinfF 
pies  ajfume  the  Right  of  that  Colony  to  be  co-extenfive  with 
that  of  the  Crown.  Now  the  Reader  will  with  a  lit¬ 
tle  Attention ,  difeern  that  Arguments  relative  to  the 
French  claim,  do  not  at  all  depend  on  the  aforemention¬ 
ed  Extention  of  the  Right  of  the  colony  of  New-York,  or 
of  any  of  his  Majefiy’s  colonies:  Meerly  the  Right  of  the 
crown  to  that  Extention  of  T erritory  is  abundantly  fuffi- 
dent  to  nullify  and  make  void  the  French  claim.  Un¬ 
doubtedly  thofe  Lands  granted  by  the  French  Govern¬ 
ment  of  Canada,  adjoining  to  Lake  Champlain  were 
crown  Lands  when  ufurped  and  granted  by  the  French, 
and  continued  fo  to  be  till  it  was  granted  by  his  Majef- 
//r  Englifh  Government  fl/’New-Hampfhij-e.  But  of 
this  enough  has  been  already  animadverted.  The  Lifpute 
between  New-York  and  New-llarnpfhireis  cowinitted 
to  the  Publick  confideration.  What  remains  in  this  Intro¬ 
duction  to  the  Appendix  is  only  to  point  out  to  the  Rea¬ 
der  that  fuch  Part  of  the  Arguments ,  or  rather  Repre - 
fentations ,  therein  contained  as  ajfume  a  colony  Right  to 
thofe  Lands ,  are  foreign  to  the  Point  in  Ijfue ,  in  the 
Lifpute  of  the  French  claim  ,  the  fame  may  be  f aid,  pro¬ 
vided 
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viied  the  Government  of  N  ew-  H  ar  npfh  1  re  affumea  pa?r 
ticular  colony  Right  of  their* s  to  the  fame  Premifes.  Such 
Arguments  may  truly  affect  the  colonies  of  New-York 
and  New- H amp  fh ire,  hut  hy  no  Means  affehi  the  Ijfue 
,  in  Difpute  relative  to  i he  French  claim ,  inafmuch  as  the 
Right  of  the  Crown  of  England  to  thcfe  Lands  precludes 
the  French  claim  intirely.  Therefore fucb  colony  Arguments 
as  may  be  found  interfperfed  in  the  following  Appendix 
are  only  Digreffons  from  the  Point  in  Iffue ,  but  cannot 
any  W ay  affefft  the  Arguments  which  centre  in  that  fin ~ 
gle  Point.  Thofe  iDigreffwns  are  alfo  virtually  an - 
fevered  in  the  foregoing  Difcourfe . 
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APPENDIX, 


X 

Tranfcribed  from  the  Afiembly  of  New -York's 

State,  &c.  Verbatim. 


A  STATE 

Of  the  Rights  of  the  Colony  of  New -York,  fo  fay 
as  concerns  the  Grants  formerly  made  by  the 
French  Goverment  of  Canada ,  of  Lands  on  Lake 
Champlain,  and  at  and  to  the  Southward  of 
Crown-Point . 


.v 

THE  Whole  intermediate  Coaft  between  Afor- 
tba*s  Vineyard  and  the  hr  ft  Settlements  in 
Virginia,  remained  entirely  unknown  ’till  Hudson's 
Difcovery  in  1609,  when  it  began  to  be  minutely 
explored,  and  the  Bays,  Rivers,  Iflands,  and- 
Creeks,  diftinguifhed  by  Name. 


Hudfon's  River  was  again  vifited  in  1610,  and 
the  following  Years,  by  Dutch  Ships,  with  a  Grant 
under  the  States  General  for  an  exclufive  Trade  ; 
and  the  Coloy  which  they  denominated  Nieuw 
Nederlant,  advanced  with  fuch  Rapidity,  that  in 
1612  they  had  a  Town  and  Fort  in  New-Amfter- 
dam,  now  New-York  •  and  in  1615,  another  Town 
and  Fort  at  Aurania ,  now  Albany  160  Miles  up 
ffudfon's  Raver.  1 


In  1623,  they  erefted  Fort  Good  Hope,  on  Con¬ 
necticut  River,  and  upwards  of  Thirty- five  Miles 
from  its  Mouth.  Near  to  this  ancient  Fortrefs 
the  Town  of  Hartford  has  lince  been  built  under 
Connecticut,  but  it  is  indifputable  that  the  Dutch 
a&ually  enjoyed  the  exclufive  Poflefiion,  Trade, 

and 
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and  Advantage  of  the  whole  River,  long  before 
it  had  been  approached  by  any  Englijh  Subject  ^  and 
that  they  claimed  and  confidered  all  the  Country 
to  the  Weftward  of  Connecticut  River,  and  as  far 
Northward  as  the  River  St.  Lawrence ,  as  Part  of 
their  Colony  of  Nicuw  Nedtrlandt *. 

*  *  ;  •  ■  r  r  f  •  *  '  "  ; .  r  r*  ?  .  ». 

In  1663-4,  King  Charles  the  Second,  granted  to 
his  Brother  James ,  Duke  of  Tcrh ,  the  Diftritt  of 
Country  comprehending  New -York  and  New-Jer- 

feyy  which  were  Territories  poffefled  by  the  Dutch . 

-*  ■  -  -  -  *  **  • 

In  that  Year  the  Dutch  were  fubdued  by  an  Ar¬ 
mament  from  England .  By  the  Articles  of  Capi¬ 
tulation,  the  Rights  and  Eftates  of  all  the  Inhabi¬ 
tants  were  fecured  to  therm 

In  1673,  the  Country  was  again  furrendered  to  a 
Dutch  Fleet,  but  in  1674,  by  Treaty  between  the 
two  Nations,  the  Dutch  ceded  all  their  Claim  to 
this  Country,  to  the  Crown  of  England. 

In  the  fame  Year  King  Charles  the  Second,  to  re¬ 
move  all  Doubts  which  might  have  arifen  concern¬ 
ing  the  Validity  of  his  firft  Grant  to  the  Duke,  on 
Account  of  the  intermediate  Conqueft  by  the 
Dutch ,  confirmed  the  fame  Territories  to  his  Royal 

. •  -  Highnefs 

*  *  r  -  4^  f  - 

«  *  1  ►  »  *  J 

*  See  Qgilvys  America,  publilhed  in  1671,  and  the  Map  at 
Page  1 68,  Sedl.  Nieuw  Nederlant ;  where  this  Country  is  called 
Nova  BeJgica,  five  Nieuw  Nederlant ;  and  the  River  itfelfis  cal¬ 
led  Rio  St.  Lawrence)  De  grout e  RivierVan  Nieuv? 
Nederlant. 

See  alfo  Blaev* s  America,  Vol.  xi.  publifhed  at  Amjlcrdam 
in  1662,  and  his  Map  infcribed  Nova  Belgicay  et  Anglia  Neva. 
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Hi^hnefs  by  a  new  Grant.  There  can  be  rfo  Dis¬ 
pute  but  that  by  the  Words  of  the  Duke’s  Grant, 
the  Province  of  New-York  was  to  have  an  Eafterh 
Extent  to  Cometiuut  River.  That  River  takes 
it’s  Rife  to  the  Northward  of  the  45th  Degree  of 
North  Latitude,  and  confequently  beyond  the 
Boundary  lately  eftablilhed  between  New -York  and 
Quebec,  by  his  Majefty’s  Royal  Proclamation  of 
the  7th  Day  oiOSiober  1763. 

On  this  Principle  we  have  always  claimed,  un¬ 
der  the  Royal  Grant,  as  the  juft  and  ancient  Right 
of  this  Province,  All  the  Country  which  lies  to 
the  South  ofWeft  Line  drawn  from  the  Head  of 
Connetticut  River  •,  except  fo  far  as  it  interferes  with 
the  Colony  of  Connecticut ,  with  which  a  Settlement 
was  made  in  1683,  by  Commifiaries  of  both  Pro¬ 
vinces,  under  mutual  Acts  of  Legiftature,  and 
which  was  confirmed  by  King  William. 

But  we  have  a  further  i  itle  to  the  Country  as 

far  Northward  as  the  South  Side  of  the  River  St. 

* 

Lawrence. 

The  Dutch  on  their  firft  Eftabliftiment  here, 
made  a  Treaty  of  Peace  and  Alliance  with  the 
Five  Nations,  called  by  the  French  the  Iroquois. 
Thefe  warlike  Tribes  were  the  Conquerors  and 
Matters  of  a  great  Part  of  North- America,  holding 
all  the  Natives  in  Subje&ion,  from  the  River  St. 
Lawrence  down  to  Georgia. 

When  th  zEnglijh  became  poflefled  of  New -York, 
they  alfo  made  an  Alliance  with  the  Five  Nations, 

who 
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Who  afterwards,  in  the  moft  exprefs  Terms,  fub- 
jefted  themfelves  to  the  Crown  of  England,  under 
the  Government  of  New -York  j  and  however  wild 
and  untraftable,  were  always  treated  as  Subjects 

by  this  Government- 

*  » 

The  Country  as  fa r  Northward  as  the  River  St 
Lawrence^  and  Weft  ward  without  any  known  Li¬ 
mits,  was  their  undoubted  Property*;  this  Go¬ 
vernment  has  coniequently  confidered  it  as  Part  of 

of  New-T ork. — The  Lands  on  the 
Weft  Side  of  Connetticut  River  by  a  double  Title, 
---the  Grantto  the  Duke  of  Ofovk^  which  exprefsly 
includes  it,  and  the  Right  acquired  by  the  Sub¬ 
jection  of  the  native  Proprietors. 

The- 

*  That  the  Country  as  far  North  as  the  River  St.  Lawrence. 
belonged  to  the  Iroquois,  or  Five  Nations,  is  proved  by  all  the 
«~ncient  Maps  and  Hiilories.  In  the  Map  infcribed  Nova 
et^  Anglia  Nova,  published  in  xi  VoL  Geographic 
~*avianas,  in  1662,  Lake  Champlain  is  called  Lacus  Irocoienfis 
and  the  Country  on  the  Eaft  Sid<Pof  the  Lake  is  called  Irccoifia \ 
In  Johannes  Van  Keren’s  Atlas,  publifhed  at  Amfterdam  in 
1720,  the  River  St.  Lawrence  is  called  Rio  ekes  Iroquois  ou  de  St. 
Lawrence,  and  the  Country  on  the  South  of  thatRiver  and  Well 

Lake  Cbamplafa,  hoqnoit,  an  duller  Lake  itfelf  Lac  Champlain 
vit  ?nere  de  Iroquois . 

G|/%  in  his  America,  fays  one 'of  the'great  Lakes  is  called 
the  La*e  of  Iroquois,  which  together  with  a  River  of  the  fame 
A 'dmv  ( Sorrel  by  the  French)  falls:  into  the  River  of  Canada. 
lie  adds,  that  the  French  having,  in  early  Times,  fided  with 
cne  Agcnquinsy  again#  the  Iroquois ,  have  been  fo  hated  by  them 
eter  micej  that  ncme  of  them  durfl  ever  appetiT ’again  in  any 
Ran  of  the  Lake.  Ogilhy  1 661 

T7hQ  ^atl0ns  formerly  lived  near  the  Place  where  Mcn- 
tt ea  -now  flahds.  In  1672  the  French  Governor  Moniieur  De 
perfuaded  them  to  allow  him  to  build  a  Fort  on  the 
tv?  u  °f  CaJaracqui  Lake,  under  Pretence  of  a  Store  for 

Merchandize.  Golden’ s  Hillory  Five  Nations,  Page  21,  24. 
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TIte  Crown,  by  a  Participation  in  numberlefs 
ACts  of  Government,  has .juftifiedour  Right  and 
Jurifdidion  over  thefe  Countries.  And  it  is  re¬ 
markable  that  no  fingle  Commiffion,  InftruCtion, 
or  Ad,  either  of  our  own  or  from  Home,  ’till  the 
late  Proclamation,  had  the  leaft  Tendency  to  alter 
or  infringe  fuch  JurifdiCtion  •,  but  it  iolely  refted 
on  the  Bafis  we  have  mentioned. 

That  the  Crown  confidered  the  Five  Nations, 
and  their  Country,  to  be  under  it’s  Subjection, + 
and  that  the  French  could  have  no  Claim  to  ei¬ 
ther,  is  manifeft  from  the  fifteenth  Article  of  the 
Treaty  of  Utrecht^  £  confirmed  by  that  of  Aix-La- 
'Chap elk  j  ftipulating  that  the  Subjects  of  France^ 
Inhabitants  of  Canada ,  and  elfewhere,  lhall  not 
difturb  or  molejt  in  any  Manner  whatever,  the 
Five  Indian  Nations,  which  are  fubjeft  to  Great -Bri¬ 
tain,  nor  its  other  American  Allies.  And  that  it 
was  well  underftood  both  by  the  Crowns  of  Great - 
Britain  and  France ,  that  the  Englifo  Right  and 
Claim  did  extend  as  far  Northward  as  the  South 
Part  of  the  River  St.  Lawrence ,  including  the 
Lakes  which  difeharge  themfelves  into  that  River, 
clearly  appears  from  the  feveral  Propofals  and 
Conferences  of  the  Ambaffador  from  the  Court  of 
Verfailles ,  with  the  Britifh  Miniftry  in  1756,  on 
the  SubjeCt  of  a  Sufpenfion  of  Hoftilities,  and 
a  Convention  for  the  amicable  Termination  of  the 

9  »  . 

Differences  between  the  two  Crowns  j  at  the  Clofe 

C  c  *,  of 

f  That  the  Five  Nations  became  Subjects  of  England,  and 
put  themfelves  under  it’s  Protection, appears  from  many  of  their 
Treaties. ---Vide  Golden's  Hiftory,  Page  53,  54,  62,80,  139. 

t  The  Treaty  of  Utrecht  nth  April,  1713, 
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of  which  France  demanded,  as  a  previous  Conditi¬ 
on,  that  his  Britannick  Majefty  fhould  defift  fronj 
three  Points,  which  made  a  principal  Part  of  the 
Subjeft  in  Difpute*,  the  firftof  which  was  “  The 
44  South  Part  of  the  River  St.  Lawrence,  and  the 
44  Lakes  that  difcharge  themfelves  into  that  Ri- 
44  ver.”  H  The  Refutation  and  Rejection  of  this 
extraordinary  Claim,  occafioned  the  fudden  De¬ 
parture  of  the  French  Ambaflador,  and  the  Decla¬ 
ration  of  War,  which  followed  foon  after. 

This  Government  has  given  the  molt  folid  and 
authentic  Proofs  both  of  Pofleffion  and  Jurifdidti- 
on,  which  the  Subject  could  admit  of,  and  nothing 
but  the  dangerous  Neighbourhood  of  Canada ,  and 
their  Intrigueswith  the  Savages, (which  often  delug¬ 
ed  this  Frontier  Part  of  the  Province  in  Blood)  has 
prevented  it’s  actual  Cultivation  and  Improvement. 

So  long  ago  as  1696,  a  Grant  palled  the  Great 
Seal  of  this  Province  to  Godfrey  Dellius ,  for  a  Trad: 
of  Country  extending  from  the  North  Bounds  of 
Saraghtoga ,  (which  lies  on  Hudfon‘3  River  thirty 
four  Miles  North  of  the  City  of  Albany)  to  the 
Rock  Rofianr  a  Station  indifputable,  and  which  is 
well  known  to  lie  on  Lake  Champlain  upwards  of 
twenty  Miles  to  the  North  of  Crown-Point  *,  and 
extending  twelve  Miles  Eaft  from  Hudforfs  River, 
and  the  fame  Diftance  Eaft  from  the  Wood-Creek, 
and  the  Waters  to  the  Northward.  Nor  ought  it  be 
unobferved,  that  fuch  was  the  Value  and  Impor¬ 
tance  of  this  Trad:  of  Country,  even  at  that  early 

Day, 

[]  Vide  Entic’s  Hirtory  of  the  late  War,  Page  228.  War 
was  not  proclaimed  by  England  ’till  the  1 8th  of  May,  1756. 
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Day  that  the  Legiflature  conceived  the  Grant  of 
it  to  be  too  great  a  Favour  to  one  SubjeCt,  and 
pa  fled  a  Law  in  the  Year  1699,  repealing  it  as  ex- 

travagant.^f 

Formerly,  and  before  the  Year  1 73 1,  we  had 
a  Trading-Fioufe  at  Crown-Point,  where  our 
Traders  occafionally  refided  ;  for  it  was  not  ’till 
that  Year  that  the  Canadians,  in  profound  Peace, 
invaded  this  frontier  Part  of  the  Province,  and  e- 
refted  Fort  St.  Frederick  at  Crown-Point,  which 
has  been  the  Occalion  of  an  almoft  unintenupted 
Series  of  Contention  and  Bloodfhed.  As  it  fecured 
them  the  abfolute  Command  of  the  Lakes,  anu 
facilitated  their  In-roads  not  only  into  this  but 
the  neighbouring  Colonies  of  the  Majjachufett  s- 
Bay  and  New-Hampjhire ,  nothing  could  be  more 
alarmirie  3  and  no  iooner  was  it  communicated 
than  our  Houfe  of  Aflembly,  in  order  to  obtain 
Relief,  and  the  King’s  Directions,  addreflfed.  the 
Commander  in  Chief  to  reprefent  to  his  Majefty 
or  his  Minifters,  thefe  Encroachments,  and.  the 
fatal  Confequences  they  muft  be  attended  with.* 

A  Complaint  was  accordingly  tranfmitted  to 
Sir  Robert  Walpole ,  but  it  made  fo  little  Imprefiion 
on  that  Minifter,  that  our  Government  was  left 
without  the  leaft  Direction  from  their  Superiors ; 
and  conceiving  an  attempt  to  oppofe  or  diflodge  the 
French  (which  probably  muft  have  drawn  upon 
'  '  "  *  .  •  •  •  them. 

^  Laws  of  Neiv-Yeri,  i  Vol.  Page  35. 

*  Journal  of  the  General  Aflembly  of  New-York  Vol.  1, 
Page  632.— Alfo'  Minutes  of  the  Privy  Council  of  New-Ycrk , 

in  1731. 
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them  the  whole  Power  of  Canada)  to  be  too  ha¬ 
zardous  an  Undertaking,  without  the  Authority  or 
Affiftance  of  the  Crown,  this  important  Pafs  was 
left  in  the  Hands  of  our  Enemies. 

But  the’  we  were  at  that  Time  unable  to  do 

^  *  *  { 

ourfelves  Juilice,  it  was  not  only  the  Opinion  of 
this,  but  of  all  the  neighbouring  Colonies,  that 
the  Ereftion  of  the  Fort  at  Crown- Point  was  a  dan¬ 
gerous  Encroachment  ^  and  that  the  common  In- 
tereft  demanded  that  proper  Meafures  fhou’d  be  a- 
dopted  to  fecure  the  Colonies  againft  the  Mifchiefs 
to  which  it  expofed  them. 

Accordingly  in  1 755,  and  before  the  Declara¬ 
tion  of  War,  this  Colony,  in  Conjunflion  with  the 
MaJfachufotf s-Bay  and  Connefticut,  formed  a  Plan 
for  ere&ing  one  or  more  Forts  on  his  Majefty’s 
Lands  at  or  nigh  Crown-Point,  and  the  Troops 
were  raifed  accordingly,^  but  War  being  foon  pro¬ 
claimed,  our  Operations  became  more  extenfive. 

In  fhort,  on  thp  Principle  that  it  was  unquefli- 
onably  a  Part  of  the  Britifh  Dominions  within  this 
Colony,  the  Government  both  at  home  and  here, 
have  ever  confidered  the  Occupancy  of  Crown 
Point  by  th t  French,  as  a  perfidious  and  dangerous 
Encroachment,  which  in  EfFett  was  one  of  the 
principal  Caufes  of  both  of  the  lafl  Wars.  Thefe 
Remarks  juftify  an  Inference  of  the  utmofl  Mo¬ 
ment  in  the  prefent  Controverfy,  to  wit ,  That  as  it 
was  an  ancient  Right  of  this  Colony,  coeval  with 

.  its 

X  Journal  of  the  General  AiTemhly  of  Nc^v-York^  2V0J. 
Page  440,  v  * 
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it’s  firft  Plantation  by  Englijh  Subjects,  to  extend 
even  further  Northward  than  the  Latitude  of  45 
Degrees,  to  which  it  is  now  reftridled,  his  Majef- 
ty’s  Proclamation,  inftead  of  enlarging  our  Li¬ 
mits,  (as  has  been  underftood  by  fome,  who  have 
not  confidered  the  SubjedL  and  pretended  by  o- 
thers  whofe  Intereft  it  is  to  mifreprefent)  does  in 
Fadt  confiderably  abridge  it,  operating  as  a  Con^ 
firmation  of  our  original  Title  up  to  the  Line  it 
eftablifhes  •,  and  as  an  Extinction  of  Jurifdidlion 
beyond  it  (to  wit)  over  the  Lands  between  that 
Latitude  and  the  Plead  of  Connecticut  River,  or 
more  properly  the  River  St.  Lawrence ,  our  old 
Boundary. 

It  is  true  that  fince  the  Year  1731,  the  French 
by  maintaining  Forts  and  ftrong  Garrifons  at 
Crown-Point,  Tieonderoga,  &c.  have  deprived  us 
of  the  Enjoyment  of  the  Country  to  the  North¬ 
ward  of  Albany  \  nor  was  it  pofftble  to  extend  our 
Plantations,  perpetually  expofed  to  the  Ravages 
of  a  moft  cruel  Enemy,  hill  on  the  Approach  of 
Sir  Jeffery  Amherft,  with  the  EnglifhArmy  in  1  759, 
the  French  abandoned  both  their  Forts  and  their 
Settlements.-— Thefe  laft  were  very  few  inNumber, 
and  all  of  them  in  the  Neighbourhood  of  Crown 
Point  and  Tieonderoga  •,  which  hiving  been  in¬ 
tended  by  the  French  as  Places  of  Arms,  to  annoy 
and  diftrefs  this  Colony  the  more  effectually,  no 
Cultivation  had  taken  place  but  for  the  meer  Con- 
yeniency  of  their  Garrifons.  Sir  Jeffery  Amkerfi 
apprehenfive  of  the  bad  Confequences  of  Cana¬ 
dian  Settlements  on  the  Banks  of  Lake  Champlain, 
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prohibited  them,  nor  have  they  to  this  Moment 

been  re-cftablifhed. 

The  Capitulation  granted  by  the  Englifh  Gene¬ 
ral  to  the  Inhabitants  of  Canada,  on  the  Conqueft 
in  1760,  ftipulates,  “  That  the  French,/;/  the  whole 
iC  Extent  of  the  colony  of  Canada,  fhall  preferve  the 
“  entire  Poffejfion  and  Property  of  their  Goods ,  noble 
44  and  ignoble ,  moveable  and  immoveable  ^  and  fhall 
<c  have  Liberty  to  keep ,  lei,  and  fell  them. ,  //j  well  to 
u  French  zzj  /<?  the  Englifh.” 

0.  *  1 

By  the  fir  ft  Article  of  the  definitive  Treaty  of 
Peace  between  Great-Britain ,  France ,  and  Spain,  in 
1763,  6C  /&  moft  Chrijlian  Majejly  cedes  and  guaran- 
ic  ties  to  Great-  Britain,  Canada  and  all  its  Dependen¬ 
ts  ciesP  His  Britannick  Majefty,  on  his  Side, 
agrees,  £C  That  the  French  Inhabitants  of  Canada 
u  may  retire  with  all  Safety  and  Freedom ,  wherever 
u  they  fhall  think  proper ,  and  may  fell  their  EJlates ,  pro- 
*1  T’/kfei  //  A  to  the  Subjects  of  his  Baitannick  Majejly , 

£s?c.  Tern  limited  for  this  Emigration  fhall  he 
44  fixed  to  the  Space  of  eighteen  Months ,  to  be  computed 
lc  from  the  Day  of  the  Exchange  of  the  Ratification  of 
<c  the  prefent  Treaty  P 

Nothing  feems  more  obvious  than  that  the  Se¬ 
curity  given  to  the  Canadians,  both  by  the  Capi- 
tulationand  the  Treaty,  was  confined  to  the  Li¬ 
mits  of  the  Colony  of  Canada  *,  nor  any  Thing 
more  abfurd,  than  to  fuppofe  it  Ihould  extend  to 
a  Part  of  the  Country  which  the  French  had  per- 
fidioufly  ufurped,  and  which  they  had  oi>ly  within 
the  Compafs  of  a  few  Years  granted  to  the  Cana¬ 
dians,  to  further  their  Encroachments.  '  T he 


[  *99  1 

The  Government  of  New-Tork  therefore,  inde¬ 
pendent  of  his  Majefty’s  late  Eltablifhment  of  our 
Boundary  with  Quebec,  could  not  but  confider  all  the 
Country  on  both  Sides  of  Lake  Champlain,  as  un- 
queftionably  within  it5$  juft  and  ancient, Limits  and 
Jurifdidtion. 

That  the  Canadian  Grants  can  never  be  jufti- 
fied  by  a  meer  Encroachment,  nor  derive  Stability 
or  Confirmation  either  from  the  Capitulation  or 
the  Treaty,  was  not  only  the  Opinion  here,  but 
alfo  of  his  Majefty  and  his  Minifters. 

In  Purfuance  of  the  Proclamation  of  the  7th 
Day  of  October,  1763,  Sir  Hemj  Moore,  and  CoL 
Carleton ,  the  Governors  of  the  two  Provinces,  in 
the  Month  of  September  1767,  fixed  the  Place  of 
the  Latitude  of  45  Degrees,  by  aftual  Obfervation, 
near  the  North  End  of  the  Lake.  On  the  12th 
Day  of  Auguft  1768,  his  Majefty  was  pleafed  to 
declare  his  Approbation  in  Privy  Council,  and  to 
diredt  in  favour  of  his  new  Canadian  Subjects, 
44  "That  nothing  in  the  Order  of  that  Date  contained , 
44  jhould  affect  the  Property  of  fuch  as  had  Poffeffions 
44  under  proper  Titles  in  Lands  on  the  South  Side  of  the 
44  Line,  the  Dominion  of  which  was  7iot  difputed  on  the 
44  Part  of  the  crown  of  Great-Britain  •,  and  that  the 
44  faid  Determination  t  ft ould  not  operate  wholly  to  de- 
44  prive  them  of  fuch  conceffions  on  the  South  Side  of  the 
44  faid  Line  whereon  they  had  made  adlual  Settlements 
44  and  Improvements ,  althoy  the  faid  Line  might  have 
44  been  difputed  by  the  crown  of  Great-Britain,  but 
44  proportioned  to  their  Improvements  at  the  Rate  of 

fifty 
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u  y&m  for  every  three  that  were  improved  ;  pro - 

44  /to  Grants  fhould  he  filed  out  under  the  Seal 

44  0/  New- York,  fubjedl  to  the  ufual  Quit -Rents , 

44  /to  a  Grant  to  one  Per  [on  Jhould  not  exceed  20,000 

y&m.  ' 

Lord  Hillfborough ,  in  a  Letter  to  Sir  Henry  Moore 
our  late  Governor,  on  this  Subjedt,  of  the  25th  of 
February  1768,  expreltes  himfelf  as  follows. 44  Tour 
44  Letter  to  Lord  Shelbourne,  No.  5,  which  relates  to 
44  the  claim  of  his  Majeftf  s  American  Subject s,  to 
44  Lands  on  that  Part  of  Lake-Champlain  which  is 
44  now  a  Part  of  the  Colony  gf  New-' York,  has  been 
u  referred  to  the  Lords  of  Trade,  and  their  Lordjhips 
44  having  made  a  Report  to  his  Majefy  thereupon ,  it  is 
44  his  Majefy' s  RefolutiGn,  upon  thefullefl  Conjiderati- 
44  on,  not  to  allow  any  Claims  made  upon  the  Ground  of 
14  ancient  Grants  from  the  Government  of  Canada,  is 
44  Lands  which  were  never  acknowledged  to  belong  of 
44  Right  io.the  Crohjon  of  France. 

44  His  Majefy  has  a  mof  tender  Regard  to  the  Rights 
of  his  new  Subjects ,  and  is  deftrous  of  giving  every  pro¬ 
per  Teflimony  of  his  Attention  to  their  Inter efi  and  Wel¬ 
fare,  and  therefore  it  is  his  Majefy' s  Pleafure ,  that  they 
Jhould  not  be  difiurbed  in  the  peaceable  Poffcjfon  of  any 
Trails  fo  circumftancef  which  they  have  actual¬ 
ly  SETTLED  AND  IMPROVED;  pGV'ldcd  they  COnfent  to 

efablifh  their  "Titles  under  the  Seat  of  the  Province  of 
New- York,  upon  the  ufual  Conditions  of  Quit-Rents 
and  Improvements  A 

Conformable  to  tliefe  Sentiments,  a  JRoyal 
Mandamus,  directed  to  the  Governor  of  New- Tori’, 


A&ually  ififued  upon  the  Report  o!  the  Board  of 
Trade,  and  by  the  Advice  of  the  Privy  Council, 
on  the  nth  Day  of  January  1 769,  requiring  him 
to  lay  out  for,  and  grant  to  Charles  De  Fredmburgh , 
Efq;  in  one  contiguous  Tratt,  30,000  Acres  or 
Land;  which  is  txprefsly  defcribed  in  the  laid 
Royal  Order  or  Mandamus,  to  lie  on  the  Weft 
Side  of  Lake -Champlain  ;  beginning  from  a  cer¬ 
tain  Point  oppofite  to  thellland  Vo.lceur ,  including 
Sarenac  River,  on  both  the  Banks,  as  far  as 
the  Highwaterfall*  the  Land,  Beech  and  Creek; 
and  including  alio,  the  whole  Point  of  Cumberland 
Bay,  commonly  Sqiiinanton  or  Cumberland  Head. 

This  Traft  is  like  wife  laid  down  on  the  Map, 
and  attually  includes  a  great  Part  of  two  of  the 
Seigniories  which  are  the  Object  of  this  Difpute.  * 

The  Title  of  this  Province,  in  Right  of  the 
Crown,  to  all  the  Country^  to  the  Southward  of 
the  River  St.  Lawrence ,  (’till  his  Majefty’s  Pro¬ 
clamation,  and  fince  that  Aft,  to  the  Southward 
of  the  45th  Degree  of  Latitude)  being  thus  clear¬ 
ly  eftablifhed,  it  cannot  be  wondered  at  that  af¬ 
ter  the  Peace  was  reftored,  our  Government  pro* 
ceeded  to  the  Grant  and  Settlement  of  the  Lands 
to  the  Southward  of  this  laft  Boundary,  without 
the  lead  Scruple. 


His  Majefty  having  been  pleafed  by  his  Royal 
Proclamation  of  the  ythDay  of  Otlober  1763,10  af- 
fign  to  the  reduced  Officers  and  difbanded  Soldiers, 
who  had  ferved  him  fo  glorioufly  in  America ,  each  a 
Quantity  of  Land  for  their  more  comfortable  Sub- 
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hftence,  and  as  a  Reward  for  their  Service ;  and 
having  left  to  them  the  Right  of  Election,  out  of  any 
Part  of  the  different  Colonies  which  remained 
veiled  in  the  Crown,  they  in  general  applied  to  this 
Government  for  Patents,  locating  their  feveralLots 
along  the  Eaft  and  Weft  Sides  of  Lake  Champlain , 
on  the  Wood  Creek ,  and  at  and  to  the  Southward  of 
Crown  Point. 

There  were  feveral  Reafons  which  induced  theffi 
to  fix,  and  the  Government  to  grant,  in  this  Part 
of  the  Country. 

»  »  >'  -  *  —  i  .  .  -  i 

It  had  been  the  Scene  of  War,  and  they  were 
well  acquainted  with  it.  They  feemed  to  have  a 
peculiar  Right  to  be  provided  for,  out  of  the  im¬ 
mediate  Fruits  of  their  Vidlories  ;  and  .above  all, 
the  reft  of  the  Province  which  remained  unappro¬ 
priated,  belonged  to  the  Native  Occupants,  and 
could  not  be  patented  without  a  previous  Purchafe 
from  them :  A  Condition  with  which  moft  of  the 
Officers,  and  all  the  Soldiers,  were  unable  to  com¬ 
ply.  Under  thefe  Circumftances  they  were  chiefly 
gratified  by  Grants  of  the  Lands  firft  mentioned, 
&nd  the  Country  adjoining  to  the  Southward  and 
Eaft  ward,  after  being  put  to  great  Trouble  and 
Expence  in  the  Difcovery  and  ,a£lual  Survey  of 
their  refpeftive  Allotments.  Many  Grants  have 
alfo  been  made  to  the  Inhabitants  of  the  Colony 
in  the  fame  Diftridt,  which,  as  far  as  they  concern 

this  Controverfy,  are  laid  down  in  the  annexed 

■  ’ 

'  .  \  •  i-  ;  , 

,  THE-Canadian  Grants  cover  a  great  Part  of  the 

‘  ■  ■  .  'Couritry 
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Country  along  both  'Sides  of  Lake  Champlain ,  no* 
only  to  Crown  Point  but  feveral  Miles  to  the  South¬ 
ward;  They  include  the  Whole,  or  chief  Part  of 
ancient  Grant  to  Dellius  ;  which  has  fince  been 
parcelled  out  among  the  Military.  They  are 
numerous,  large  in  Extent,  but  unattended  (ex¬ 
cept  in  very  few  Inftanccs)  with  the  lead  Improve¬ 
ment  or  Pofleffion. 

They  all  originated  at,  and  fince  the  Time  of 
the  French  Encroachments  at  Crown-Point  in  1731, 
and  feveral  of  them  are  fo  late  as  the  Years  1757, 
and  1758  ;  A  Period  when  we  were  actually  at 
War  with  France ,  concerning  thefe  very  Lands  ! 

»  *  r*  1  ,  ,  »  .  %  ^ 

The  Number  and  Extent  of  thefe  Grants,  and 
how  deftrudtive  it  mu  ft  prove  to  the  Rights  of 
the  King’s  Military  Subjects,  as  well  as  to  others, 
to  give  them  the  leaft:  Countenance,  will  be  feen 
by  a  View  of  the  annexed  Map  and  the  Notes* 
which  accompany  it.|| 

'  On  this  Subjeft  we  are  furnifhed  with  two  Peti¬ 
tions,  the  one  prefented  to  his  Majefty  by  feveral 
Perfons  whofe  names  do  not  appear  in  the  Copy  ; 
the  other  to  the  Lords  of  Trade,  by  Monfieur  De 

Lolbinier. 

/»  V  f  *  .  t  1  «  • 

1 

The  Merits  of  thefe  Petitions  are  founded,  ift** 

»  ^  •  4  /  • 

On  an  Alfertion  that  the  Lands  in  queftion  lie 
within  the  ancient  Bounds  of  Canada  as  peaceably 
poficffedfor  many  Years  by  the  French ,  and  have 
only  been  added  to  the  Colony  of  New -Fork  by  the 

*  •  King’s 

!(  Map  No.  x. 
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King's  Proclamation.  2d.  On  the  Article  of  the 
Capitulation  and  Treaty  of  Peace  before  taken  no¬ 
tice  of.  3d.  On  the  affinal  Improvements  and  Pojfeffi - 
cn  of  the  Petitioners  or  *  their  Grantors.  4th.  On 
their  having,  in  manyXafes,  paid  the  Governor  of 
'Quebec^  the  Quint  or  fifth  Part  of  the  original  Pur- 
chafe  Money  of  their  refpeftive  Seigniories,  and 
done  Faith  and  Homage,  and  having  been  putin 
full  Seifen  in  the  King’s  Name.  5th.  On  the 
Har dihip  of  their  having  been  turned  out  of  Pof- 
feffion,  by  Titles  granted  under  New-York^  and 
being  further  threatened  with  the  fame  Diftrefs. 

»  •  r  p  >  r  ■  .  .  •  ;  * 

r  -  >  v  d 

We  have  anticipated  the  three  firft  of  thefe  Af- 
fertions.  ift.  Cr-own-Point ,  nor  any  of  the  Lands 
Southward  of  the  River  St.  Lawrence ,  were  ever  a 
Part  of  Canada ,  but  rightfully  belonged  to  the 
ICjng  of  Great- Britain,  as  within  his  Province  of 
Sf/ew.rTvrk,  and  as  the  Country  of  the. Five  Nati¬ 
ons  his  Subjects  ;  nor  were  they  ever  in  th t  peace¬ 
able  Poffeffion  of  the  French.  They  were  invaded 
in  Time  of  profound  Peace,  with  an  armed  Power, 
they  were  held  by  the  fame  tjnjuftifiable  Means. 
They  were  the  Sourc?  of  perpetual  Contention  and 
Blood fl:ed  between  the  Provinces  of  Canada  and 
New-Tcrk.  They  were  a  chief  Occafion  of,- two 
bloody  Wars  between  the  Nations.  Can  this  be 
called  a  Title  cr-a  peaceable  PoJJeJJion  s'  2d.  We  have 
Shewn  that  neither  theArticles  of  Capitulation,  nor 
the  Treaty,  can  ferve  the  Purpofe  of  the  Claim¬ 
ants.  The  Capitulation  can  only  apply  to  what 
the  French  had  a  Right  to,  and  not  to  what  they 
had  urmftifiably  feized  and  as  to  the  Claufe  of 
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the  Treaty,  it  only  gives  leave  to  the  French  Sub- 
je£ts  to  fell  their  Eftates  in  Canada ,  byt  does  not 
confirm  or  concern  disputable ,  and  much  lefs  tortious 
and  fraudulent  Grants ,  founded  in  Breach  of  Faith  ; 
nor  can  it  create  a  Right  which  had  no  prior  Ex- 
iftence.  Befides,  this  is  a  Point  which  the  Crown 
has  already  folemnly  determined,  and  it  is  prefum¬ 
ed  there  can  be  little  danger  of  the  Change  of  a 
Refolution  grounded,  on  the  cleared:  DiftateS  of 
Reafon  and  Juftice.  3d.  As  to  the  third  Particu¬ 
lar,  adtual  Poflfeffions  and  Improvement-  by  the 
Canadian  Claimants  and  their  Grantors,  it  is  deni¬ 
ed  that  any  fuch  (worthy  of  Confideration)  have 
«ver  been  nvde, ' 

Crown-Point  was  a  Place  of  Arms,  and  fo  was 
1 Tieonderoga .  Thefe  important  Paffes  the  French 
forfeited  to  facilitate  their  Hoftilities  againft  New- 
Fork ,  and  not  for  the  Sake  of  Cultivation  *,  accord¬ 
ingly  on  the  Conqueft  of  the  Country,  few  French 
Improvements  were  found,  and  thole  within  a  nar¬ 
row  Compafs  about  the  Forts,  and  for  the  .Conve- 
niency  of  their  Garrifons.  With  thefe  inconfider- 
able  Exceptions,  the  Country  was  a  defolate  Wil- 
dcrnefe  all  along  on  both  Sides  of  the  Lake.  4th. 
As  to  the  Payment  of  the  Quint  or  fifth  of  the 
original  Purchafe  Money  of  their  refpedtive  Seig¬ 
niories,  and  their  having  been  put  into  full  Seifen 
in  the  King’s  Name ;  theCanadian  Claimants  have 
pointed  out  no  Inftances.  We  may  however, 
venture  to  affirm  that  this  Aflertion,  if  it  relates  to 
the  Lands  on  the  South  Part  of  hake -Champlain , 
cannot  be  fqpportcd  j  nor,  with  refpeft  to  the  reft. 


V"  ■iltfil 
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is  it  to'  be  prefumed  that  a  Governor  Or  ttlfcgpaffft 
Officer  of  Quebec,  would  interfere  with  the. Lands 
pr  Affairs  of  the  Colony  of  New-Tork.  Iffuclf 
A&s  have  been  performed,  in  any  (ingle  Inftance, 
we  fuppofe  it  concerned  Lands  near  the  North 
£ndoi  the  Lake,  and  was  only  calculated  to  give 
fomeColour  and  Countenance  to  a  Claim  fo  ground- 
l?fs  :  Be  if  as  it  may,  this  Government  (which  on¬ 
ly  could  rightfully  interpofe)  has  had  no  Agency 
in  any  fuch  A£ls,  and  they  muft  therefore  be  confi- 
dered  as  of  no  Validity.  5th.  The  fifthSuggeftion, 
--the  Hardfhip  of  their  having  been  turned  out  of 
Pofieffion  by  Titles  granted  under  New-Tork,  and 
being  further  threatened  with  the  fame  Diftrefs,— - 
is  alfo  without  Foundation.  No  French  Claimant 
has  been  evibled,  nor  lias  a  fmgle  Suit  of  any  kind 
been  profecuted  againft  thy  in.  Indeed  there  could 
be  no  Room  for  it,  for  as  we  before  obferved,  lince 
they  abandoned  their  F orts  and  Settlcments,in  1^50, 
there  has  been  no  Attempt  to  re-eftabliffi  them. 
Some  tranlient  People  from  that  Colony, have  been 
employed  on  the  Lakes  in  the  Lumber  Trade,  (ei¬ 
ther  with  Leave  of  the  New-Tork  Proprietors,  or 
as  mere  Trdpaffers )  but  we  have  no  Proof  of  a  An¬ 
gle  Improvement  orPofleffion,/k-e  the  War ,  undep 
a  Canadian  Grant. 

Besides  all  thefe  Qbje&ions,  it  is  worth  a  Re¬ 
mark,  that  the  Petitioners  afk  what  is  improper  in 
itfelf,  and,  as  we  humbly  conceive, out  of  the  Pow¬ 
er  of  the  Crown  to  Grant.  H  .  •  '  : 

ill.  They  aim  at  enjoying  their  Seigniories  ac¬ 
cording  to  their  original  Tenures,  which  depend  on 
the  Laws  and  Cuftoms  of  France.  It  is  difficult 

to 
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to  comprehend  how  thefe  Tenures  can  prevail  in 
this  Colony,  where  fuch  Laws  and  Ufages  are  On- 
known,  and  where  all  Eftates  are  held  under  the 
Crown  upon  Quit-Rents,  in  free  and  Common 
Socage  as'  the  Manor  of  Eaft-Greeuwich ,  in  the 
County  of  Kent,  is  held  in  England. 

<  ( — n  -  •  .  '  y  •• 

.  If  the  Tenure  aimed  at  by  the  Petitioners,  was 
free  from  this  Obje&ion,-  it  -  would-be  a  great  Sa¬ 
crifice  of  the  Rights  of  the  Crown,  which  derives 
a  very  valuableRevenue  from  the  Quit- Rent  of  2s. 
6d.  Sterling,  upon  every  Hundred  Acres  of  Lahd 
granted  in  this  Colony. 

v  *  i  ,  m.  ^ 

.  But,  adiy.  It  is  prefumed  that  no  prefiitt  Aft, 
or  Order  of  the  Crown,  can  have  any  legal  Influ¬ 
ence  on  the  Grants  in  Queftion.  They  muft  Hand 

or  fall  by  the  Rules  of  Law. 

t  *  • 

*  ♦  »  •  *  * 

If  the  Limits  of  the  French  Colony  of  Canadh^ 
originally  extended  as  far  Southward  as  is  now  in- 
fifted,  and  if  the  Articles  of  the  Capitulation  and 
Treaty,  operate  as  a  Confirmation  of  the  Canadian 
Grants,  then  thefe  Claimants  have  a  good  Title  at 
Law.:  This  Queftion,  in  a  Courfe  of  Litigation, 
will  come  judically  before  the  King  in  Privy  Coun- 
cil,on  anAppealfrom  the  Judgments  of  the  Courts 
of  our  Province,  if  either  Party  fhould  be  diffatif- 
fied.  The  Petitioners  need  not  be  apprehend ve 
of  Partiality,  becaufe  as  aDecifion  here  (upon  the 
Point  of  Title)  is  net  final, no  Injuitice  can  be  done 
but  what  the  Crown  will  eventually  rednefs.  To 
take  up  and  determine  the  Matter  extra  judically, 
and  without  hearing- the  Newark  Grantees. would 

not 
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not  only  be  premature  but  ineonclufive,  for  we 
fuppofe  a  mere  exparte  Order  of  the  Crown  cannot  de¬ 
termine  the  Title.  The  Royal  Interpofition  wou’d 
be  very  confiftent  if  the  Lands  had  remained  un¬ 
patented  j  but  here  the  Crown  in  every  View  hath 
parted  with  it’s  Right.— -If  theCanadian  Principle 
is  juft,  to  them,  by  the  Capitulation  and  Treaty  ; 
—If  it  is  infupportable,  then  to  the  New- Tor k 
Grantees  under  the  Great  Seal  of  this  Province. 

»  '  •  '  : .  ;’•* '{  ‘i  WV  \ 

But  admitting  that  the  Order  of  the  Crown 
would  be  decifive,— that  this  is  an  extraordinary 
Cafe,  which  ought  not  to  move  or  depend  upon 
the  nice  Principles  of  Law,— and  that  the  Rules 
of  Equity  and  Policy  ought  aloneto  be  confulted. 
This  I flue,  we  conceive,  muft  be  equally  favour¬ 
able  to  the  Military  Grantees,  under  New-York . 

1  ft.  With  refpeft  to  the  Merits  of  the  different 
tdaimants,  the  French  Subjeds  received  their 
Grants  from  their  Prince,  for  their  Services  in  an 
\mjuft  Encroachment  upon  the  Britifli  Crown  ; 
and  in  Violation  of  our  original  Rights,  and  of  the 
T reaty  of  Utrecht .  The  Military,  who  hold  under 
New-York^  received  their  Titles  by  virtue  of  his 
Majefty’s  Proclamation*  and  as  a  Recompence  for 
their  Valour,  in  defence  of  his  juft  and  ancient 
Dominions.  To  reward  the  Aggrcffors  at  the  Ex¬ 
pence  ofthe  Ring’s  faithful  Subjeds,  feems  incon- 
fiftent  with  every  Idea  of  Juftice.  But  it  is  con¬ 
ceived  the  Honour  of  the  Crown  is  engaged  to 
fupport  the TMillitary  Grants  under  New-York . 

For,  2dly.  It  would  bdpcak  a  Language  very 

*  dif-: 


different  from  tue  Proclamation^  and  prove,  inftead 
of  a  Reward,  a  fevere  Punifhment  to  People  who 
have  deferved  fo  much,  if  his  Majefty,  after  a  Set¬ 
tlement  of  the  Limits  between  the  two  Colonies,— - 
after  fo  fully  figmfyingthat  it  was  his  Royal  Inten¬ 
tion  to  give  no  Confirmation  to  thefe  Canadian 
Claims,— after  all  the  Trouble  and  Expence  they 
have  been  put  to  in  obtaining  their  Surveys,  and 
maintaining  their  Grants,  and  fettling  and  culti¬ 
vating  their  Lands,-— fhould  now  by  any  Order, 
queftion  or  impeach  their  Validity  ;  and  which 
muft  involve  them  in  the  utmoft  Perplexity  and 
Diftrefs*.  ,  .  ;c> 

.  ;  .  *  t 

gdly.  To  confirm  *  Claims,  derived  under, 
the  Authority  of  France ,  to  the  Southward  of  the 
River  St.  Lawrence  would  hold  up  to  the  World 
a  flrange  Pifture,$f  the  Jaiftice  and  Equity  of  the 
Britifh  Court.  After  engaging  in  two  bloody 
Wars,  and  particularly  the  la£t  in  Refentment  of 
fuch  flagrant  Encroachments,  fhould  it  now  be 
admitted  thatC^W#  extended  as  it’s  Advocates  al- 
ledge,  what  would  be  the  Inference  ?  Muft  it  not 
neceflfarily  follow,  that  the  Occupancy  of  the  Lakes, 
Crown  Pointy  Fi&nderoga^  ,&c.  was  no  Jnvafion  or 
Aft  of  Hoftility,  but  the  Exertion  of  a  rightful 
Sovereignty  ?  And  confequently,  that  we  were  the 
Aggreflors  in  thofe  Wars,  and  not  the  French  ;  for 
nothing  lefs  could  be  implied  in  the  Confirmations 
follicited. 

*  '  j  ? ' 

4thly.  Lake  Champlain  and  Lake  George ,  open  a 
mod  important  Communication,  and  may  be  juflly 
called  a  Key  to  the  Northern  Britifli  Colonies 

E  c  However 
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.However  humbled  in  the  Courfe  of  a  War,  which 
has  crowned  Great-Britain  with  unexampled  Suc- 
cefs,  it  is  natural  to  think  the  French  of  Canada  will 
long  look  with  an  affeftionate  Eye  towards  their 
former  Prince.  The  Canadian  Barons  in  particu¬ 
lar,  lofe  a  flattering  Weight  and  Diftindtion  ;  while 
under  the  Dominion  of  the  Englijh^  they  are  iunk 
into  mere  Commons.  Their  Language,  their 
Laws,  and  their  Manners,  but  above  all,  their  Re¬ 
ligion,  muftfor  an  Age  to  come,  forbid  a  cordial 
Attachment  to  our  Government;  They  may  not 
be  without  Hopes  that  the  For?  fine  of  War,  be¬ 
tween  two  powerful  and  rival  Nations,  may  one 
Day  give  France  fuch  an  Afcendency  as  to  reduce 
us  tq  the  Neceflity  of  refloring  l^artada. 

From  this  View,  it  muff  be  Wery  impolitic  to 
fuffer  the  French ,  altho*  nowour;  Fellow  Subjefts, 
to  fettle  oh  thofe  Lakes,  rffice  it  Will  give  them  the 
fulleft  Opportunity  of  aflj  fling  their  Countrymen 
in  invading  and  diftrefiTng  this  and  the  neighbour¬ 
ing  Colonies,  and  eftablifliing  a  Footing,  on  the 
fir  ft  Rupture,  in  the  Heart  of  our  Country.  Oh 
the  other  Pland,  if  the  fertile  Lands  furrounding 
the  Lakes,  were  peopled  with  the  King’s  natural 
born  Subjefts,  this  Danger,  which  ought  not  need- 
kiSly  to  be  defpiM,  would  be' avoided;  it’s  ill 
Confequencea  be  prevented,  and  the  Canadians 
themfelves,  even  if  they  fliould  be  inclined  to  re¬ 
volt,  would  be  over  awed  into  Subjection. 

But  this  is  not  all. ---It  ever  Canada  fliould  be 
the  SubjeCt  of  a  Ceflion  to  France,  what  wen*  her 
ancient  Bounds  mu  ft  beconlC  a  neceflary  QueftiOn: 
Hh-  cri^nal  Grants  to  the  Canadians,  lupported 

r*-1  v  O'  b v 


c 


21  I 


1 


by  the  Confirmation  of  the  King  of  Great -Britain^ 
wold  be  conftdered  as  irrefiftible  Evidence  of  anci¬ 
ent  Right  •,  and  thus  not  only  Lake  Champlain  but 
Lake  George ,  which  are  both  interfperfed  with  thefe 
Grants,  would  fall  again  into  the  Hands  of  France . 
The  Poffibility  of  an  Altercation  of  this  Nature, 
will  be  wholly  removed  by  confidering  the  Claims 
of  the  Canadian's  to  the  Lands  on  thofe  Lakes,  as 
unworthy  of  Attention. 

Upon  the  Whole,  viewing  this  Subjedt  in  every 
Light,  upon  the  Principles  of  original  Right,-- 
Treaty  and  Cefiion,— - Law  and  Juftice,— -Equity 
and  Policy,  it  is  conceived  that  the  Military  and 
other  Grants  under  the  Seal  of  this  Province,  ought 
not  to  be  impeached  •,  and  that  theCanadianClaims, 
extravagant  in  themfejves,  and  deftitute  of  all 
Foundation,  ought  to  be.  rejected. 

By  Order  of  the  General  AJfemhly , 

JOHN  CRUGER,  Speaker. 
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T>  AGE  4,  Line  i.  for  and  read  in.  P.  21.  L.  14.  forc»  r.ttt. 
1  P.  63.  L.  28.  for  of  r.  by.  P.  82.  L.  16.  add  the  Word  ./ 

and  in  the  next  Line  the  V/otd  granting.  P.  99.  L. .  4.  fo. 

fecondt.faid.  P.  100.  Lj/9.  add  the  Word  River.  1  .  102. 

L.  6.  add  the  Words  it  includes  at  the  beginning  of  the  Line. 

P.  111.  L.  18.  add  the  wold  then.  P.  112.  L.  17.  for  fny  r. 
'.cay.  P.  147  and  148.  fir  Male  omit  r.  Macomb. 
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